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§10.01 TITLE OF CODE.

The provisions embraced in this and the following chapters and sections shall
constitute and be designated the “Code of Ordinances, Town of Cooleemee,
North Carolina,” and may be so cited.
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§10.02 INTERPRETATION.

Unless otherwise posted herein, or by law or implication required, the same
rules of construction, definition, and application shall govern the interpretation
of this code as those governing the interpretation of state law.

§10.03 APPLICATION TO FUTURE ORDINANCES.

All provisions of Title I compatible with future legislation shall apply to ordi-
nances hereafter adopted amending or supplementing this code unless otherwise
specifically provided.

§10.04 CAPTIONS.

Headings and captions used in this code other than the title, chapter, and section
numbers are employed for reference purposes only and shall not be deemed a
part of the text of any section.

§10.05 DEFINITIONS.

(A) General rule. Words and phrases shall be taken in their plain, or ordinary
and usual sense. However, technical words and phrases having a peculiar
and appropriate meaning in law shall be understood according to their
technical import.

(B) Definitions. For the purpose of this code, the following definitions shall
apply unless the context clearly indicates or requires a different meaning.

BOARD. The Town Board of the Town of Cooleemee, unless otherwise
specified.

CHARTER. The Charter of the Town of Cooleemee, North Carolina.

CODE, THIS CODE, or THIS CODE OF ORDINANCES. This
municipal code as modified by amendment, revision, and adoption of
new titles, chapters, or sections.

COUNTY. Davie County, North Carolina.

GOVERNOR. The Governor of North Carolina.

JOINT AUTHORITY. All words giving a JOINT AUTHORITY
to three or more persons or officers shall be construed as giving that
authority to a majority of those persons or officers.

MAY. The act referred to is permissive.

MONTH. A calendar month.

MUNICIPALITY or MUNICIPAL CORPORATION. The Town
of Cooleemee, North Carolina.
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OATH. An affirmation in all cases in which, by law, an affirmation may
be substituted for an OATH, and in such cases the words SWEAR
and SWORN shall be equivalent to the words AFFIRM and AF-
FIRMED.

OFFICER, OFFICE, EMPLOYEE, COMMISSION, or DEPART-
MENT. An officer, office, employee, commission, or department of
this municipality, unless the context clearly requires otherwise.

OWNER. Applied to any property, shall include any part owner, joint
owner, tenant in common, joint tenant, or tenant by entirety, of the
whole or a part of that property.

PERSON. Extends to and includes person, persons, firm, corporation,
copartnership, trustee, lessee, or receiver. Whenever used in any
clause prescribing and imposing a penalty, the terms PERSON or
WHOEVER as applied to any unincorporated entity shall mean
the partners or members thereof, and as applied to corporations, the
officers or agents thereof.

PERSONAL PROPERTY. Every species of property except real
property.

PRECEDING or FOLLOWING. Next before or next after, respec-
tively.

PROPERTY. Includes real and personal property.

REAL PROPERTY. Includes lands, tenements, and hereditaments.

SHALL. The act referred to is mandatory.

SIDEWALK. Any portion of a street between the curb line and the
adjacent property line intended for use by pedestrians.

SIGNATURE or SUBSCRIPTION. Includes a mark when the per-
son cannot write.

STATE. The State of North Carolina.

STREET. Any public way, road, highway, street, avenue, boulevard,
parkway, dedicated alley, lane, viaduct, bridge, and the approaches
thereto within the town, and shall mean the entire width of the right-
of-way between abutting property lines.

SUBCHAPTER. A division of a chapter, designated in this code by a
heading in the chapter analysis and a capitalized heading in the body
of the chapter, setting apart a group of sections related by the subject
matter of the heading. Not ll chapters have SUBCHAPTERS.

TENANT or OCCUPANT. When applied to a building or land, shall
include any person who occupies the whole or a part of that building
or land, whether alone or with others.

TOWN. The Town of Cooleemee, North Carolina.
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TOWN BOARD or TOWN BOARD OF COMMISSIONERS.
The governing body of the Town of Cooleemee, North Carolina.

WRITTEN. Any representation of words, letters, or figures, whether
by printing or otherwise.

YEAR. A calendar year, unless otherwise expressed; equivalent to the
words YEAR OF OUR LORD.

§10.06 RULES OF INTERPRETATION.

The construction of all ordinances of this town shall be by the following rules,
unless that construction is plainly repugnant to the intent of the legislative body
or of the context of the same ordinance.

(A) AND or OR. Either conjunction shall include the other as if written
“and/or,” if the sense requires it.

(B) Acts by assistants. When a statute or ordinance requires an act to be
done which, by law, an agent or deputy as well may do as the principal,
that requisition shall be satisfied by the performance of the act by an
authorized agent or deputy.

(C) Gender; singular and plural; tenses. Words denoting the masculine gender
shall be deemed to include the feminine and neuter genders; words in the
singular shall include the plural, and words in the plural shall include the
singular; the use of a verb in the present tense shall include the future, if
applicable.

(D) General term. A general term following specific enumeration of terms is
not to be limited to the class enumerated unless expressly so limited.

§10.07 SEVERABILITY.

If any provision of this code as now or later amended or its application to
any person or circumstance is held invalid, the invalidity does not affect other
provisions that can be given effect without the invalid provision or application.

§10.08 REFERENCE TO OTHER SECTIONS.

Whenever in one section reference is made to another section hereof, that refer-
ence shall extend and apply to the section referred to as subsequently amended,
revised, recodified, or renumbered, unless the subject matter is changed or ma-
terially altered by the amendment or revision.
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§10.09 REFERENCE TO OFFICES.

Reference to a public office or officer shall be deemed to apply to any office,
officer, or employee of this municipality exercising the powers, duties, or func-
tions contemplated in the provision, irrespective of any transfer of functions or
change in the official title of the functionary.

§10.10 ERRORS AND OMISSIONS.

If a manifest error is discovered, consisting of the misspelling of any words,
the omission of any word or words necessary to express the intention of the
provisions affected, the use of a word or words to which no meaning can be
attached, or the use of a word or words when another word or words was clearly
intended to express the intent, that spelling shall be corrected and that word or
those words supplied, omitted, or substituted as will conform with the manifest
intention, and the provisions shall have the same effect as though the correct
words were contained in the text as originally published. No alteration shall be
made or permitted if any question exists regarding the nature or extent of the
error.

§10.11 OFFICIAL TIME.

The official time, as established by applicable state and federal laws, shall be
the official time within this municipality for the transaction of all municipal
business.

§10.12 REASONABLE TIME; COMPUTING TIME.

(A) In all cases where an ordinance requires an act to be done in a reason-
able time or requires reasonable notice to be given, reasonable time or
notice shall be deemed to mean the time which is necessary for a prompt
performance of that act or the giving of that notice.

(B) The time within which an act is to be done, as herein provided, shall be
computed by excluding the first day and including the last. If the last day
be Sunday, it shall be excluded.

§10.13 ORDINANCES REPEALED.

This code, from and after its effective date, shall contain all of the provisions of
a general nature pertaining to the subjects herein enumerated and embraced.
All prior ordinances pertaining to the subjects treated by this code shall be
deemed repealed from and after the effective date of this code.
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§10.14 ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature and all other ordinances per-
taining to subjects not embraced in this code shall remain in full force and effect
unless herein repealed expressly or by necessary implication.

§10.15 EFFECTIVE DATE OF ORDINANCES.

All ordinances passed by the legislative body requiring publication shall take
effect from and after the due publication thereof, unless otherwise expressly pro-
vided. Ordinances not requiring publication shall take effect from their passage,
unless otherwise expressly provided.

§10.16 REPEAL OR MODIFICATION OF ORDINANCES.

(A) Whenever any ordinance or part of an ordinance shall be repealed or
modified by a subsequent ordinance, the ordinance or part of an ordinance
thus repealed or modified shall continue in force until the due publication
of the ordinance repealing or modifying it when publication is required to
give effect thereto, unless otherwise expressly provided.

(B) No suit, proceedings, right, fine, forfeiture, or penalty instituted, created,
given, secured, or accrued under any ordinance previous to its repeal shall
in any way be affected, released, or discharged, but may be prosecuted,
enjoyed, and recovered as fully as if the ordinance had continued in force,
unless it is otherwise expressly provided.

(C) When any ordinance repealing a former ordinance, clause, or provision
shall be itself repealed, the repeal shall not be construed to revive the
former ordinance, clause, or provision, unless otherwise expressly provided.

§10.17 ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.

(A) All ordinances passed subsequent to this code which amend, repeal, or
in any way affect this code may be numbered in accordance with the
numbering system hereof and printed for inclusion herein. When subse-
quent ordinances repeal any chapter, section or subsection, or any portion
thereof, such repealed portions may be excluded from this code by omis-
sion from reprinted pages. The subsequent ordinances as numbered and
printed, or omitted in the case of repeal shall be prima facie evidence of
the subsequent ordinances numbered or omitted are readopted as a new
code by the town.

(B) Amendments to any of the provisions of the code shall be made by amend-
ing such provisions by specific reference to the section number of the
code in language substantially similar to the following: “Section of
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the Code of Ordinances, Town of Cooleemee, North Carolina, is hereby
amended as follows . . . .” The new provisions shall then be set out in full
as desired.

(C) If a new section not heretofore existing in the code is to be added, lan-
guage substantially similar to the following shall be used: “The Code of
Ordinances, Town of Cooleemee, North Carolina, is hereby amended by
adding a section, to be numbered , which shall read as follows: . . . .”
The new section shall then be set out in full as desired.

(D) All sections, articles, chapters or provisions desired to be repealed must
be specifically repealed by section, article or chapter number, as the case
may be.

§10.18 SECTION HISTORIES; STATUTORY REFERENCES.

(A) As histories for the code sections, the specific number and passage date of
the original ordinance, and the most recent three amending ordinances, if
any, are listed following the text of the code section. Example: (Ord. 10,
passed 5-13-60; Am. Ord. 15, passed 1-1-70; Am. Ord. 20, passed 1-1-80;
Am. Ord. 25, passed 1-1-85).

(B) (1) If a statutory cite is included in the history, this indicates that the
text of the section reads substantially the same as the statute. Ex-
ample: (G.S. §160A-11) (Ord. 10, passed 1-17-80; Am. Ord. 20,
passed 1-1-85).

(2) If a statutory cite is set forth as a “statutory reference” following the
text of the section, this indicates that the reader should refer to that
statute for further information. Example:

§39.01 PUBLIC RECORDS AVAILABLE

This municipality shall make available to any person for in-
spection or copying all public records, unless otherwise ex-
empted by state law.
Statutory reference:

Inspection of public records, see G.S. §§139-1 et seq.

§10.99 GENERAL PENALTY.

(A) Unless otherwise provided herein, each violation of this code or any other
town ordinance shall constitute a misdemeanor, except as otherwise pro-
vided by statute, and violations of such provisions of any town ordinance
shall be punished by fine or imprisonment as provided by law. Each day
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any violation of any town ordinance shall continue shall constitute a sep-
arate offense, except as may be specifically provided.

(B) Violations of any town ordinance shall constitute either a misdemeanor
or, at the election of the town, shall subject the offender to a civil penalty
upon the issuance of a citation for the violation as hereinafter provided.
The civil penalty, if not paid to the Town of Cooleemee within 15 days of
the issuance of a citation, may be recovered by the town in a civil action
in the nature of debt. Unless otherwise provided by a specific provision of
any town ordinance, civil penalties shall be in the amount of $50 for each
violation and each day any single violation continues shall be a separate
violation.

(C) In addition to the civil penalties set out above, any provision of any town
ordinance may be enforced by an appropriate equitable remedy issuing
from a court of competent jurisdiction. In such case, the General Court of
Justice shall have jurisdiction to issue such orders as may be appropriate,
and it shall not be a defense to the application of the town for equitable
relief that there is an adequate remedy at law.

(D) In addition to the civil penalties set out above, any provision of any town
ordinance that makes unlawful a condition existing upon or use made
of real property may be enforced by injunction and order of abatement
by the General Court of Justice. When a violation of such a provision
occurs, the town may apply to the appropriate division of the General
Court of Justice for a mandatory or prohibitory injunction and/or order
of abatement commanding the defendant to correct the unlawful use of
the property. The action shall be governed in all respects by the laws and
rules governing civil proceedings, including the Rules of Civil Procedure
in general and Rule 65 in particular.

(E) An order of abatement may direct that buildings or other structures on the
property be closed, demolished or removed; that futures, furniture or other
movable property be removed from buildings on the property; that grass
and weeds be cut; that abandoned or junked vehicles be removed; that
improvements or repairs be made; or that any other action be taken that
is necessary to bring the property into compliance with the applicable town
ordinance. If the defendant fails or refuses to comply with an injunction
or with an order of abatement within the time allowed by the court he
or she may be cited for contempt and the town may execute the order
of abatement. The town shall have a lien on the property for the cost
of executing an order of abatement in the nature of a mechanic’s and
materialman’s lien. The defendant may secure the cancellation of an order
of abatement by paying all costs of the proceedings and posting a bond for
compliance with the order. The bond shall be given with sureties approved
by the Clerk of Superior Court in an amount approved by the judge before
whom the matter is heard and shall be conditioned on the defendant’s full
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compliance with the terms of the order of abatement within a time fixed
by the judicial order. Cancellation of an order of abatement shall not
suspend or cancel an injunction issued in conjunction therewith.

(F) The provisions of any town ordinance may be enforced by one, all, or a
combination of the remedies authorized and prescribed by this section.

(G) Any ordinances hereafter adopted by the Board of Commissioners of the
Town of Cooleemee, the violation of which shall incur a penalty, shall
specify whether the enforcement shall be pursuant to the civil penalty
and/or criminal penal provisions of this section.

(H) Upon determination of a violation of any section of any town ordinance,
the penalty for which is a civil penalty, the enforcement official of the
Town of Cooleemee shall cause a warning citation to be issued to the
violator. Such warning citation shall set out the nature of the violation,
the section violated, the date of the violation, and shall contain an order
to immediately cease the violation. If the violation is in the nature of
an infraction for which an order of abatement would be appropriate in a
civil proceeding, a reasonable period of time must be stated in which the
violation may be abated. The warning citation shall specify that a second
citation shall incur a civil penalty, together with costs, and attorney fees.

(I) An appeal from a warning citation shall be taken within ten days from
the date of the warning citation to the Board of Adjustment. Except
in any case where the ordinance violated, which is the subject of the
warning citation, specifically grants to the Board of Adjustment other
powers in considering appeals and such appeal is applied for, the Board of
Adjustment in considering appeals of warning citations shall have power
only in the manner of administrative review and interpretation where it is
alleged that the enforcement official has made an error in the application
of an ordinance, in the factual situation as it relates to the application of
an ordinance or both.

(J) Where the enforcement official of the town determines that the period of
time stated in the original warning citation is not sufficient for abatement
based upon the work required or consent agreement, the enforcement of-
ficial may amend the warning citation to provide for additional time.

(K) Upon failure of the violator to obey the warning citation, a civil citation
shall be issued by the enforcement official of the Town of Cooleemee and
either served directly on the violator, his or her duly designated agent, or
registered agent if a corporation, either in person of posted in the United
States mail service by first class mail addressed to the last known address
of the violator as contained in the records of Davie County or obtained
from the violator at the base of issuance of the warning citation. The
violator shall be deemed to have been served upon the mailing of the
citation. The citation shall direct the violator to appear before the Town
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Clerk of the Town of Cooleemee, or designee, within 15 days of the date
of citation, or alternatively to pay the citation by mail. The violation
for which the citation is issued must have been corrected by the time the
citation is paid, otherwise further citations shall be issued. Citations may
be issued for each day the offense continues until the prohibited activity
is ceased or abated.

(L) If the violator fails to respond to a citation within 15 days of its issuance,
and pay the penalty prescribed therein, the Town of Cooleemee may insti-
tute a civil action in the nature of debt in the appropriate division of the
North Carolina General Court of Justice for the collection of the penalty,
costs, attorney fees, and such other relief as permitted by law.

(M) The existing ordinances of the Town of Cooleemee, a violation of which
shall subject the offender to civil penalties an/or criminal penalties or
both, are as follows:

(1) Code of Ordinances

(2) Subdivision Ordinance

(3) Zoning Ordinance

(G.S §14-4) (Ord. passed 5-6-02; Am. Ord. passed 1-24-06)

Statutory reference:
Enforcement of ordinances, see G.S. §160A-175
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GENERAL PROVISIONS

§30.01 MAYOR AND TOWN BOARD OF COMMISSIONERS; POW-
ERS AND DUTIES.

(A) The Mayor and Town Board of Commissioners shall be charged with the
general government and administration of the affairs of the town.

(B) The powers and duties of the Town Board shall be as set out in the general
statutes of the state, the Town Charter, and the ordinances of the town.
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(C) The Mayor shall be the chief executive officer of the town, and as that
officer, shall perform the following duties:

(1) Keep himself or herself informed as to the town’s business;

(2) Preside over the meetings of the Town Board of Commissioners;

(3) Sign all contracts, ordinances, resolutions, franchises, and all other
documents as authorized by the Town Board;

(4) Appoint all committees and outline their duties, under the general
direction of the Town Board;

(5) Make recommendations to the Town Board concerning the affairs of
the town, as he or she deems necessary;

(6) Represent the town at ceremonies and other official occasions; and

(7) Perform other duties as authorized by the general statutes, the Town
Charter, and this code of ordinances.

Statutory reference:
Board to organize town government, see G.S. §160A-146
Duties of Mayor, see G.S. §160A-69

§30.02 MAYOR PROTEM; SELECTION AND DUTIES.

(A) At the first meeting after their election, the Town Board of Commissioners
shall select one of their number to act as Mayor Pro Tem.

(B) The Mayor Pro Tem shall have no fixed term of office, but in that capac-
ity shall perform all the duties of the Mayor in the Mayor’s absence or
disability.

Statutory reference:
Mayor Pro Tem, see G.S. §160.4-70

§30.03 OARD’S POWER OVER EMPLOYEES.

The Town Board shall have the authority to generally organize and supervise
the employees of the town, including the power to:

(A) Prescribe rules. The Board may prescribe rules and regulations as it shall
deem necessary or expedient for the conduct of administrative employees
subject to its authority; and shall have the power to revoke, suspend, or
amend any rule or regulation;
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(B) Investigate. Either by itself or any officer or person designated for the
purpose by it, the Board may investigate and examine or inquire into the
affairs or operation of any department, division, or employee; and shall
have the power to employ consultants and professional counsel to aid in
investigations, examinations, or inquiries;

(C) Overrule officials. The Board may set aside any action taken by a town
administrative official and may supersede him or her in the functions of
his or her office;

(D) Delegate duties. The Board may direct any official department, division,
or employee to perform work for any other official, department, division,
or employee;

(E) Provide for administrative committees. The Board may designate com-
mittees as it shall find necessary for the proper consideration of adminis-
trative problems. The committees shall meet at the request of the Board
and shall make recommendations on matters referred to them as they shall
find necessary for the best interest of the town; and

(F) Summon employees. The Board may require any employee of the town to
appear before and report to the Board at any meeting.

Statutory reference:
Authority of Board to adopt personnel regulations, see G.S. §160A-164
Authority to conduct investigations, see G.S. §160A-80

§30.04 COMMITTEES.

(A) Committees shall. unless otherwise ordered, be appointed by the Town
Board. All reports of committees shall be in writing, and committee
members shall receive that compensation for extra and special service as
the Board may designate.

(B) Each committee shall be held responsible for its respective department or
the special object for which it is appointed, and shall make those recom-
mendations to the Mayor and the Board as it deems advisable.

§30.03 COMPENSATION.

The compensation of the Mayor and Town Board members shall be as provided
in the annual budget ordinance, and as the same may be amended from time to
time.

Statutory reference:
Compensation of Mayor and Board, see G.S. §160.4-64
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MEETINGS, RULES OF PROCEDURE

§30.15 REGULAR MEETINGS.

The regular meetings of the Town Board shall be held on the third Tuesday
of each month at 7 p.m. at the Town Hall, unless otherwise designated by the
Board. Every member of the Board and officer shall attend all meetings of the
Board, unless excused.

§30.16 SPECIAL MEETINGS.

Special meetings of the Town Board may be held according to the procedures
set out in the applicable general statutes.

Statutory reference:
Special meetings, see G.S. §160A-71

§30.17 ADJOURNED MEETINGS.

Any meeting of the Town Board may be continued or adjourned from day to
day, or for more than one day, but no adjournment shall be for a longer period
than until the next regular meeting thereafter.

§30.18 ORDER OF BUSINESS.

(A) At the hour appointed for the meeting of the Town Board, the Mayor shall
take the chair and direct a call of the members by the Town Clerk, who
shall note the absentees. If a quorum is not present, the Mayor shall send
for the absentees, and upon the appearance of a quorum shall call to order
and proceed with the order of business. If a quorum fails to attend, the
meeting shall stand adjourned to a time agreed upon by a majority of the
members present. The Mayor may, when present, substitute any member
of the Board to perform the duties of the chair, but substitution shall not
extend beyond adjournment, except by special consent of the Board.

(B) Unless the Board agrees in advance otherwise, the business of the Board
shall be taken up for consideration and disposition at regular meetings in
the following order:

(1) Call to order;

(2) Reading or disposition of minutes of the previous meeting;

(3) Reports of boards and standing committees;

(4) Reports of special committees;
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(5) Unfinished business or old business;

(6) New business;

(7) Announcements and general discussions; and

(8) Adjournment.

(C) If the Board directs any matter to be the special business of a future
meeting, the matter shall have precedence over all other business at that
meeting.

Statutory reference:
Quorum, see G.S. §160A-74
Voting, see G.S. §160A-75

§30.19 RULES OF PROCEDURE.

(A) Agenda. All reports, communications, ordinances, resolutions, contract
documents, or other matters to be submitted to the Town Board should
be delivered or submitted to the Town Clerk prior to the meeting.

(B) Rules of debate and decorum.

(1) Manner of speaking. Every member desiring to speak shall address
the chair and upon recognition by the Mayor shall confine himself or
herself to the question under debate, avoiding all personalities and
indecorous language.

(2) Interrupting the speaker. A member, once recognized, shall not be
interrupted when speaking, unless it is to call him or her to order or
as otherwise provided under applicable rules of parliamentary proce-
dure. If a member, while speaking, is called to order, he or she shall
cease speaking until the question of order is determined and, if in
order, he or she shall be permitted to proceed.

(3) Addressing the Board. Any person desiring to address the Board shall
first secure the permission of the Mayor. Any interested parties or
their authorized representatives may address the Board on matters
listed on the agenda of the Board. After a motion is before the
Board, no person shall address the Board without first securing the
permission of the Board to do so.

(4) Manner of addressing the Board; time limit. Every person addressing
the Board shall give his or her name and address for the records,
and unless special time is granted by the Board, shall limit his or
her remarks to three minutes. All remarks shall be addressed to
the Board as a body and not to any member thereof. No person,
other than Board members and the person having the floor, shall be
permitted to enter into any discussion either directly or through a
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member of the Board. No question shall be asked of a member except
through the Mayor.

(5) Request to have statement abstracted. A member may request from
the Mayor the privilege of having an abstract of his or her state-
ment on any subject under consideration by the Board entered in
the minutes.

(6) Request to record synopsis of discussion in the minutes. The Clerk
may be directed by the Mayor, with consent of the Board, to enter
in the minutes a synopsis of the discussion on any question coming
before the Board.

(7) Voting; individual ballots. All elections by the Board shall be made
by individual ballot if required by any two members present.

(8) Questions of order. All questions of order shall be decided by the
Mayor without debate, subject to an appeal to the Board.

(9) Robert’s Rules of Order. When any point of procedure shall arise,
the latest revised edition of Robert’s Rules of Order shall determine
the question of procedure.

ORDINANCES AND RESOLUTIONS

§30.30 PROCEDURE; PUBLICATION.

Every ordinance amending or repealing any ordinance and every new ordinance
shall be proposed in writing and shall be approved as to form by the Town
Attorney. Ordinances shall have ordinance numbers and section captions.

§30.31 EFFECTIVE DATE.

All ordinances shall be effective after the ratification thereof, except ordinances
specifying some other effective date or ordinances required by state law to be
effective only after having met specific date requirements.

§30.32 OFFICIAL COPIES.

A true copy of an ordinance, which has been duly enacted by the Town Board,
signed by the Mayor, and attested to by the Town Clerk, shall be known as an
official copy of that ordinance.

Statutory reference:
Pleading and proving ordinances, see G.S. §160A-79
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§30.33 ORDINANCE BOOK.

The Town Clerk shall file a true copy of each ordinance, until it is codified in
this code, in an ordinance book separate and apart from the Board’s minute
book. The ordinance book shall be appropriately indexed and maintained for
public inspection in the office of the Clerk.

Statutory reference:
Ordinance book, see G.S. §160A-78

§30.34 ORDINANCES; ADDITIONS TO CODE.

Any ordinance which is proposed to add to the code a new chapter, subchapter,
or section shall indicate, with reference to the arrangement of this code, the
proper number of the chapter, part, subchapter, or section.
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GENERAL PROVISIONS

§31.01 CONSOLIDATION OF OFFICES.

Except as otherwise provided by law, the Town Board of Commissioners may,
in its discretion, consolidate any two or more offices and assign the duties of
those offices to one or more persons.

§31.02 EMPLOYEES SERVE AT THE PLEASURE OF THE BOARD.

All employees elected or appointed by the Town Board shall hold office at the
pleasure of the Board and may be removed at any time by the Board.

§31.03 CONFLICT OF INTERESTS.

No member of the Town Board shall be pecuniarily interested, directly or indi-
rectly, in any contract made or entered into by the Board, nor in any matter
where the rights or liabilities of the town are, or may be, involved.

TOWN OFFICERS
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§31.15 TOWN CLERK.

(A) The Town Board shall appoint a Town Clerk.

(B) It shall be the duty of the clerk to:

(1) Act as secretary to the Board;

(2) Keep a true record of all of the proceedings of the Board;

(3) Keep the original of all ordinances in a book especially provided for
that purpose;

(4) Act as custodian for all the books, papers, records, and journals of
the Board; and

(5) Perform other duties as may be required of him or her by law or by
the Board.

Cross-reference:
Duties of Clerk as purchasing agent, see §34.02

Statutory reference:
Duties of Clerk, see G.S. §160A-171
Minutes, see G.S. §160A-72

§31.16 TOWN ATTORNEY.

(A) The Town Board shall appoint a Town Attorney.

(B) The duties of the Town Attorney shall be to:

(1) Prosecute or defend any and all suits or actions at law or equity to
which the town may be a party, or in which it may be interested, or
which may be brought against, or by, any officer of the town, or in
the capacity of the person as an officer of the town;

(2) See to the full enforcement of all judgments or decrees rendered or
entered in favor of the town;

(3) See to the completion of all special assessment proceedings and con-
demnation proceedings;

(4) Draft or review any contract, lease, or other document or instrument
to which the town may be a party, and approve all ordinances and
resolutions of the Board as to form;

(5) At the request of the Board, draft ordinances covering any subjects
within the power of the town;

(6) Attend meetings of the Board upon request; and

(7) Perform any other duties required of him or her by G.S. §160A-173
and other laws and ordinances.



§31.17 FINANCE OFFICER. 39

Statutory reference:
Duties of Attorney, see G.S. §160A-173

§31.17 FINANCE OFFICER.

(A) The Town Board shall provide for the appointment of a Finance Officer.

(B) The duties of the Finance Officer shall be to:

(1) Keep the books and accounts of the town;

(2) Receive and disburse all monies of the town as required by state law;

(3) Countersign and preaudit all checks, drafts, contracts, purchase or-
ders, or other documents obligating town funds;

(4) Report to the Board concerning the finances of the town, as they
may require;

(5) Maintain all records of the bonded debt of the town and maintain
sinking funds;

(6) Supervise the investment of idle funds; and

(7) Perform other duties assigned by the general statutes, the Town
Charter, or the Board.

Statutory reference:
Duties of Finance Officer, see G.S. §159-25
Fiscal control, see G.S. §159-7 et seq.
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§32.01 DEPARMENTS ENUMERATED.

The administrative organization of the town shall be divided into the following
departments:

(A) Police Department; and

(B) Volunteer Fire Department

POLICE DEPARTMENT

§32.15 DEPARTMENT ESTABLISHED; COMPOSITION.

(A) The Town Police Department is hereby created subject to the terms, au-
thority, and conditions set out herein.

(B) The Police Department of the town shall consist of a Police Chief and
officers, patrol officers, and police officers of designated grades as the Town
Board deems necessary.

Statutory reference:
Municipal law enforcement, see G.S. §§160A-281 et seq.

§32.16 DUTIES OF POLICE OFFICERS.

(A) The Police Chief and the members of the Police Department shall have the
duty of enfocing all the ordinances of the town and the laws of this state
within the town, and other duties as may be prescribed by ordinance.

(B) It shall be the duty of each member of the Police Department, upon in-
formation furnished him or her, or upon his or her knowledge of any
violation of the ordiances of the town or any of the laws of this state, to
secure proper warrants for the arrest and trial of any and all offenders
against any ordinances or laws.

§32.17 HIRING AND DISCHARGE OR PERSONNEL.

The Town Board shall have the duty of hiring persons as may be necessary
to man the Police Department and to provide the town with adequate police
protection, together with the duty of discharging Department members.
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§32.18 CONDITIONS OF EMPLOYMENT; REQUIREMENTS.

(A) Conditions.

(1) Members of the Police Department shall be appointed by the Town
Board after due examination by the Board, and based upon the re-
sults of the examination.

(2) An appointee shall serve six months’ probation.

(B) Requirements. Every person appointed as a law enforcement officer shall:

(1) Be a citizen of the United States;
(2) Be at least 21 years of age;
(3) Be of good moral character;
(4) Be fingerprinted and a search made of local, state, and federal fin-

gerprint files;
(5) Not have been convicted of a felony or offense involing moral turpi-

tude;
(6) Have a high school diploma or its equivalent;
(7) Pass an examination conducted by a physician accepted or designated

by the town;
(8) Be interviewed and approved by the Board or its designee;
(9) Pass a pre-emptive drug test;

(10) Pass any test required for state certifications; and
(11) Be certified in accordance with state law.

Statutory reference:
Local law enforcement officers; state certification, see G.S. §§17C-1 et seq.

§32.19 POLICE CHIEF; POWERS AND DUTIES.

(A) General supervision of the Board. The Police Chief, subject to the general
supervision of the Town Board, is held responsible for the discipline, good
order, and proper conduct of the Department.

(B) Specific duties.

(1) The Police Chief shall command the Department under his or her
order, and is responsible for its discipline and efficiency. Further, the
Police Chief shall recommend to the Board the reforms and changes
in the Police Department which practical experience shows should
be instituted. Periodically, the Chief may be required to submit
a statement of conduct of the affairs of the Department, and shall
include therein any suggestions for improvement in the service or
personnel of the Department.
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(2) Additional, specific functions of the Police Chief are:

(a) To issue to the Department uner his or her command those orders
and directives as may be necessary to preserve the public peace,
prvent crime, arrest offenders, and protect public and private
property and persons in the town;

(b) To enforce the laws, ordinances, police regulations, and executive
orders applicable to his or her jurisdiction;

(c) To suspend from duty any members of the Department for in-
competence, neglect of duty, immorality, drunkenness, drinking
intoxicants when on duty, or who shall be found unfit for duty
when called on emergency service, or who fail to obey orders
given by proper authority, and in addition for any just or rea-
sonable cause in the judgement of the Board; and

(d) To require the proper submission and handling of the necessary
and required reports.

§32.20 MUTUAL AID ASSISTANCE.

(A) The Police Chief is hereby authorized to enter into mutual assistance ar-
rangements with other municpal and county enforcement agencies pro-
vided that the head of the requesting law enforcement agency requests
assistance in writing.

(B) The Police Chief is hereby authorized to permit officers of the Police De-
partment to work temporarily with officers of the requesting agencies in-
cluding in an undercover capacity, and to this extent may lend equipment
and supplies.

(C) While working with the requesting agency, a police officer shall have the
same jurisdiction, powers, rights, privileges, and immunities as the officers
of the requesting agency.

(D) The Police Chief is hereby further authorized to request mutual aid as-
sistance from other law enforcement agencies in accordance with those
reasonable arrangements, terms, and conditions as may be agreed upon
between the respective heads of the law enforcement agencies.

§32.21 AUXILIARY POLICE DIVISION.

This is to acknowledge establishment, within the town police department, an
auxiliary police division. Auxiliary police officers shall be comprised of volun-
teers, all of whom shall serve without compensation, and composed of as many
members as may, from time to time, be determined by the Town’s chief of police.
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VOLUNTEER FIRE DEPARTMENT

§32.30 DEPARTMENT ESTABLISHED.

There is hereby created a department known as the Town Volunteer Fire De-
partment, the object of which shall be the prevention and extinguishment of fire
and the protection of life and property within the limits of the town.

§32.31 RULES AND REGULATIONS.

(A) Each member of the Department shall be issued a badge designating his
or her rank.

(B) All motor equipment of the Department shall have the right-of-way over
all other traffic when responding to an alarm.

(C) Each member of the Department driving a car shall be issued a suitable
insignia to be attached to the car.

(D) No person shall drive any vehicle over a fire hose except upon specific
orders from the Fire Chief or other officer in charge where the hose is
issued.

(E) No person shall park any vehicle within 25 feet of the entrance to any fire
station or other place where fire apparatus is stored, or within 15 feet of
any fire hydrant or cistern.

(F) No person shall maliciously turn in or cause to be turned in a false fire
alarm.
Penalty, see §10.99

§32.32 ENFORCEMENT.

(A) All regularly appointed members of the Department are hereby given the
necessary special police powers for the purpose of enforcing the provisions
of this subchapter.

(B) It is hereby made the special duty of the Police Chief and other peace
officers who may be on duty and available for fire duty, to respond to all
fire alarms and assist the Volunteer Fire Department in the protection of
life and property, in regulating traffic, maintaining order, and in enforcing
observance of all sections of this subchapter.
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COMBINED PLANNING BOARD AND BOARD OF
ADJUSTMENT

§32.45 ESTABLISHMENT.

There is hereby established a board to be known as the Cooleemee Planning
Board whose jurisdiction shall include the area within the territorial jurisdiction
of the Town of Cooleemee pursuant to N.C.G.S. 160A-361 and 160A-362, to
perform the functions and duties prescribed in this article.

§32.46 COMPOSITION AND TERM OF OFFICE.

The Town Planning Board/Board of Adjustment shall consist of seven (7) reg-
ular members. The Seven (7) regular members shall reside within the corporate
limits of the Town of Cooleemee and shall be appointed by the Town Com-
missioners. Members shall hold no other public office or position under Town
government. Three (3) of the initial members of the board shall be appointed
for three (3) year terms, three (3) members for two (2) year terms, and one (1)
member shall serve for a one (1) year term. Their successors shall be appointed
for full terms of three (3) years each. In the case of a vacancy occurring during
a term, the Town Commissioners shall appoint a replacement for the unexpired
portion of the term.

In cases where the Town establishes Extraterritorial Jurisdictional (ETJ) au-
thority over a given area as specified by an extraterritorial boundary ordinance
adopted pursuant to G.S. 160A-360(b), the Town shall allow for a individual
residing within the ETJ area to be appointed to act as a regular Board member
in accordance with G.S. 160A-360. ETJ members to the Planning Board/Board
of Adjustment shall be appointed by the board of county commissioners in ac-
cordance with North Carolina General Statutes.

The individual(s) appointed to the Board as representatives of the ETJ
area shall have equal rights, privileges, and duties with the other members of
the Board in all matters pertaining to the regulation of such area, both in
preparation of the original regulations and in consideration of any proposed
amendments to such regulations.

On all matters pertaining to the regulation of the area within the corporate
limits, only those planning board members appointed by the town board of
commissioners to represent the area within the corporate limits shall vote.

§32.47 ORGANIZATION; RULES; RECORDS.

The Board shall elect a chairman and create and fill such other offices as it
may determine. The term of the chairman and other officers shall be one (1)
year, with eligibility for reelection. The Board shall adopt rules for transaction
of its business and shall keep a record of its members’ attendance and of its
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resolutions, discussions, findings and recommendations, which record shall be a
public record. The Board shall hold at least one (1) meeting monthly, and all
of its meetings shall be open to the public.

In cases where the Board is acting as the Board of Adjustment, meetings shall
be held in accordance with the provisions outlined within the Town of Cooleemee
Zoning Ordinance with respect to meeting organization and operation.

For taking action on any matter pertaining to the ETJ area, there shall be
present a quorum of no less than four (4) members, one of whom must be a
representative from the ETJ area.

For taking action on any matter pertaining to the area within the corporate
limits, there shall be present a quorum of no less than four (4) of the members
appointed to represent such area.

Faithful attendance at meetings is considered a prerequisite for the mainte-
nance of membership on the Board.

§32.49 POWERS AND DUTIES.

It shall be the duty of the Town of Cooleemee Planning Board to view and
recommend plans to bring about a coordinated and harmonious development
of the area. The Town of Cooleemee Planning Board is hereby designated as
the Planning Agency for the preparation of a Zoning Plan for the Town of
Cooleemee under the authority of N.C.G.S Chapter 160A-387. In addition, the
Planning Board is empowered to:

(A) Acquire and maintain in current form such basic information and materials
as are necessary to an understanding of past trends, present conditions,
and forces at work to cause changes in these conditions;

(B) To identify needs and problems growing out of those conditions;

(C) To prepare, and from time to time amend and revise, a comprehensive
and coordinated plan for the physical development of the area;

(D) To establish principles and policies for guiding action in the development
of the area;

(E) To prepare and recommend to the board of commissioners ordinances pro-
moting orderly development along the lines indicated in the comprehensive
plan;

(F) To determine whether specific proposed developments conform to the prin-
ciples and requirements of the comprehensive plan for the growth and
improvement of the area;

(G) To keep the board of commissioners and the general public informed and
advised as to these matters; and

(H) To perform any other duties that may lawfully be assigned to it.
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§32.50 ZONING AMENDMENTS.

(A) The planning board shall prepare and submit to the board of commis-
sioners for its consideration and possible adoption a zoning ordinance for
the control of the height, area, bulk, location, and use of buildings and
premises in the area, in accordance with the provisions of G.S. 160A-360
et seq.

(B) The planning board may initiate from time to time proposals for amend-
ment of the zoning ordinance and map, based upon its studies and plans.
In addition, it shall review and make recommendations to the board of
commissioners concerning all proposed amendments to the zoning ordi-
nance and map.

(C) The Planning Board shall serve as a Board of Adjustment under the zoning
ordinance, hear appeals, interpret the ordinance, issue or deny special use
permits and/or conditional use permits, and grant variances in accordance
with the requirements established for the Board of Adjustment under the
Town of Cooleemee Zoning Ordinance.

§32.51 SUBDIVISION REGULATIONS.

(A) The Planning Board shall prepare and submit to the Town of Cooleemee
Board of Commissioners for its consideration and possible adoption regula-
tions controlling the subdivision of land in accordance with the provisions
of Part Two (2) Article Nineteen (19) of Chapter 160A of the North Car-
olina General Statutes as amended. It shall review, from time to time,
the effectiveness of such regulations and may make proposals to the Town
Board of Commissioners for amendment of other improvement of those
regulations and their enforcement.

(B) In accordance with the provisions of any regulations that are adopted,
the Planning Board may review subdivision plats that are submitted and
(a) make recommendations to the Town Commissioners concerning such
plats or (b) approve them, approve them subject to conditions, or deny
approval for a submitted plat.

§32.52 MISCELLANEOUS POWERS AND DUTIES.

(A) The planning board may conduct such public hearings as may be required
to gather information necessary for the drafting, establishment and main-
tenance of the comprehensive plans. Before recommending any such plans
to the board of commissioners, the planning board shall hold at least one
(1) public hearing thereon.
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(B) The planning board shall have power to promote public interest in and
an understanding of its recommendations, and to that end it may publish
and distribute copies of its recommendations and may employ such other
means of publicity and education as it may determine.

§32.53 THE PLANNING BOARD FUNCTION AS THE ZONING
BOARD OF ADJUSTMENT.

The Zoning Board of Adjustment is charged with hearing appeals from the
Zoning Administrators decisions, granting in specified circumstances special ex-
ceptions, special use permits, or conditional use permits under the rezoning
ordinance, and issuing variances under the zoning ordinance, all pursuant to
provisions of Part Three (3) of Article Nineteen (19) of Chapter 160A of the
North Carolina General Statutes and the Town of Cooleemee Zoning Ordinance.

§32.54 CONFLICTS.

That all ordinances, or parts of ordinances, in conflict with this ordinance are
hereby repealed to the extent of such conflict.

§32.55 VALIDITY.

That should any section or provision of this ordinance be declared by the courts
to be unconstitutional or invalid, such declaration shall not affect the validity of
the ordinance in its entirety or any part thereof other that the part so declared
to be unconstitutional or invalid.

§32.56 EFFECTIVE DATE.

That this chapter shall be effective from and after its passage the 15th day of
June 2004.

(Amended Ord. Passed: 4-04-06)
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§33.01 EQUAL EMPLOYMENT OPPORTUNITY POLICY.

The town is an equal employment opportunity employer and does not discrim-
inate on the basis of race, color, religion, sex, age, or national origin, in the
hiring of employees, or the payment of wages and salaries for equal work on jobs
requiring equal skill, effort, and responsibility.

§33.02 AMERICANS WITH DISABILITIES ACT TRANSITION PLAN.

(A) The town has completed a self-evaluation check and has reviewed employ-
ment policies and practices. The town gives employees and applicants
nondiscriminatory treatment, and policies and practices do not limit, seg-
regate, or classify job applicants in ways that adversely affect their oppor-
tunities or status because of their disability.

(B) The town is an equal employment opportunity employer and does not
discriminate on the basis of race, color, religion, sex, age, national origin
or disability.

(C) Nondiscriminatory treatment is being given to people with disabilities that
affords them full and equal enjoyment of the services, facilities, privileges,
and advantages that are afforded to other individuals.

(D) There are no architectural barriers or communication barriers in any ex-
isting facilities, and all future construction will be readily accessible to
and usable by individuals with disabilities.
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(E) All equal opportunity and nondiscriminatory policies are posted in promi-
nent places in all facilities.

§33.03 TRAVEL EXPENSES.

(A) Purpose. The purpose of this policy is to establish a uniform procedure
for requesting and reimbursing travel expenses.

(B) Payment of expenses.

(1) Transportation expenses. Town vehicles should be used for travel in-
side the state whenever possible. Town vehicles may be used outside
the state with the permission of the Mayor. Reimbursement for the
use of private cars will be at the rate per mile set by the Town Board
of Commissioners.

(2) Lodging. The town will pay the actual cost of lodging for the em-
ployee only.

(3) Meals. Reasonable actual cost of meals will be reimbursed whenever
travel requires the employee to be out of town for a full eight hours
or meals are an official part of a scheduled program.

(4) Registration fees The town will eimburse the employee actual costs
of all registration fees and workshop materials.

(5) Other expenses. Reimbursement will be made for parking fees and
long distance phone calls made to transact town business.

(C) Procedures for reimbursement approval.

(1) No later than three days after an employee returns, the employee
will submit to the department head a travel expense voucher form
accounting for all travel expenses. Receipts must be submitted for all
expenses. After review of the expense voucher, the department head
shall forward the approved copy and receipts to the Town Clerk.

(2) Checks will be issued for travel reimbursement at the same time all
other checks are prepared each month; per the cash management
plan, checks should be prepared biweekly as discussed in §34.20 of
this code.

Cross-reference:
Cash Management and Investment Plan, see §§34.15-34.21



CHAPTER 34:
FINANCE AND REVENUE; TAXATION

Contents
§34.01 DISBURSEMENT OF FUNDS; CERTIFICATE. 53

§34.02 PURCHASING AGENT. . . . . . . . . . . . . . 54

§34.03 PURCHASING ORDER. . . . . . . . . . . . . . 54

§34.04 UNPAID TAXES THAT ARE LIENS ON REAL
PROPERTY. . . . . . . . . . . . . . . . . . . . . . . 55

§34.15 CASH MANAGEMENT PLAN ESTABLISHED. 55

§34.16 CASH RECEIPTS; DEPOSITS. . . . . . . . . . 56

§34.17 BANKING RELATIONS. . . . . . . . . . . . . . 56

§34.18 ILLING RECEIPTS; PROCEDURES. . . . . . 56

§34.19 INVESTMENTS. . . . . . . . . . . . . . . . . . . 56

§34.20 DUTIES OF FINANCE OFFICER; CASH DIS-
BURSEMENT PROCEDURES. . . . . . . . . . . 57

§34.21 REPORTS OF PLAN. . . . . . . . . . . . . . . . 58

§34.35 FORMAL BID PROCEDURE. . . . . . . . . . . 58

§34.36 INFORMAL BID PROCEDURE. . . . . . . . . 59

§34.37 EXCEPTIONS TO BID PROCEDURES. . . . . 59

§34.38 DEPOSITS ON CONTRACTS. . . . . . . . . . . 59

§34.39 NUMBER OF BIDS REQUIRED. . . . . . . . . 60

§34.40 WITHDRAWAL OF BID. . . . . . . . . . . . . . 60

§34.41 PUBLICATION OF BIDS. . . . . . . . . . . . . 60

GENERAL PROVISIONS

§34.01 DISBURSEMENT OF FUNDS; CERTIFICATE.

(A) In accordance with the Local Government Budget and Fiscal Control Act,
no bill or claim against the town may be paid unless it has been approved
by the officer or employee responsible for the function or agency to which
the expense is charged.
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(B) No check or draft of the town shall be valid unless it bears on its face the
certificate of the Finance Officer as follows: “This disbursement has been
approved as required by the Local Government Budget and Fiscal Control
Act.”

(C) No contract, agreement, or purchase order shall be valid unless it bears
the certificate of the Finance Officer as follows: “This instrument has been
preaudited in the manner required by the Local Government Budget and
Fiscal Control Act.”

Statutory reference:
Preaudit of disbursements required, see G.S. §159-28

§34.02 PURCHASING AGENT.

(A) The Town Clerk shall serve as purchasing agent.

(B) As the purchasing agent, the Clerk shall:

(1) Make or approve all purchases of material, equipment, and supplies
authorized by the Town Board of Commissioners;

(2) Establish sets of standards and specifications to control purchases by
the town;

(3) Prepare and publish specifications and notices to bidders;

(4) Advise the Board as to anticipated needs for purchases and make
purchases in advance of needs as authorized by the Board;

(5) Store material, equipment, and supplies in advance of actual need;

(6) Keep records of all purchases made and of the destination or ultimate
use of the material, equipment, and supplies; and

(7) Cause to be kept an inventory of all town property and add items as
acquired.

Cross-reference:
Town Clerk, see §31.15

§34.03 PURCHASING ORDER.

(A) Before any order is given for items to be paid by the town or any purchase
made by a town employee, a purchasing order must first be obtained from
the Town Clerk.

(B) Any town employee purchasing goods without a purchase order from the
Clerk will be held responsible for the cost of the goods.
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§34.04 UNPAID TAXES THAT ARE LIENS ON REAL PROPERTY.

(A) On the second Monday in February in each year, each County Tax Collec-
tor shall report to the governing body the total amount of unpaid taxes for
the current fiscal year that are liens on real property, and the governing
body shallthereupon order the Tax Collector to advertise those tax liens.

(B) (1) The County Tax Collector shall advertise municipal tax liens by post-
ing a notice of the liens at the County Courthouse and by publishing
each lien at least one time in one or more newspapers having general
circulation in the taxing unit.

(2) Advertisements of tax liens shall be made during the period March
1 through June 30. The cost of newspaper advertising shall be paid
by the taxing unit.

CASH MANAGEMENT AND INVESTMENT PLAN

§34.15 CASH MANAGEMENT PLAN ESTABLISHED.

(A) The Town Board of Commissioners hereby adopts the Cash Management
and Investment Plan. This cash management plan addresses cash receipts,
cash mobilization and management of available resources (investments),
cash disbursements, banking relations, and monitoring and reporting on
the plan.

(B) The independent auditor for the town shall monitor the town’s compli-
ance with the established cash management plan and the reports of the
Finance Officer thereon. He or she shall report his or her findings and
recommendations annually to the Board as a part of the annual audit.

(C) Each year the plan will be reviewed by the Finance Officer during budget
preparation. The Finance Officer shall amend the plan, as appropriate, to
further enhance the town’s cash management program. All plan amend-
ments shall be presented to the Mayor and/or Finance Commissioner for
review before the amendment is presented to the Board.

(D) All employees of the town shall follow the cash management plan and
provisions of this subchapter, and the wilful or continued failure to do
so is sufficient cause for immediate dismissal from municipal employment.
Any deviations from the plan by any official or employee shall be reported
to the Mayor and Board at the next Board meeting after the deviation
has occurred.
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§34.16 CASH RECEIPTS; DEPOSITS.

The Finance Officer shall devise and implement a banking system for the town.
The system shall include appropriate investment accounts and also a checking
account for all funds.

§34.17 BANKING RELATIONS.

(A) Should the value of the town’s demand and the federal deposit insurance
time deposits exceed the coverage limits, the Finance Officer shall deter-
mine the financial soundness of banks and savings and loans with which
the town desires to do business.

(B) The town shall maintain bank accounts as designated by the Town Board
of Commissioners. The Board will designate the selected financial institu-
tion as the official depository for the town. The Finance Officer shall sign
a contract with the official depository establishing the banking services
and costs that will be applicable to the town.

(C) The Finance Officer shall maintain a balance in the official depository
equal to one month’s expenditures or an amount sufficient to offset the
costs associated with the account, whichever is greater. The Finance Offi-
cer shall constantly review the activity on the accounts to determine target
balances which shall accomplish the objectives of bank compensation and
expenditure coverage.

§34.18 ILLING RECEIPTS; PROCEDURES.

Receipts from services such as park fees, swimming lessons, tennis courts, zoning
permits, cemetery fees, and the like, shall be delivered to the Finance Officer
daily with appropriate reports verifying cash receipts.

§34.19 INVESTMENTS.

(A) Monies shall be deposited into the appropriate investment accounts at the
bank no later than 2 p.m. to ensure that the deposit will be credited
for that day. The deposits shall be made by the Finance Officer or by
employees duly authorized to do so and supervised by the Finance Officer.
All employees shall also promptly forward copies of deposit tickets to the
Finance Officer for deposit verification.

(B) The town shall remain 100% vested at all times with the exception of
monies transferred to the checking account and monies held out for petty
cash and change purposes. (One-hundred percent invested refers to actual
investments as well as the use of interest-bearing checking accounts.)
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(C) Eligible investments shall be limited to obligations of the United States
Government, such as treasury bills, bonds, and notes, time deposits with
any bank or savings and loan whose principal office is in the state, and
the State Cash Management Trust. Time deposits in excess of the federal
deposit insurance of $100,000 shall be placed with only those financial
institutions which have been analyzed and determined credit-worthy by
the Finance Officer. Repurchase agreements shall not be permitted unless
approved by the Town Board of Commissioners.

(D) Collateralization for deposits shall be in accordance with 20 NCAC 07.
All deposits for the town shall be fully protected through deposit insur-
ance and collateral securities pursuant to 20 NCAC 07. When utilizing a
financial institution, the Finance Officer shall immediately require addi-
tional collateral to be pledged should the value of securities pledged for the
town’s deposits fall to a level that is materially less than the amount of the
deposits. All escrow agreements shall be executed between the depository
and the escrow agent as found in 20 NCAC 07.

(E) Certificates of deposit purchased by the town shall be delivered to the
Finance Officer.

(F) The Finance Officer shall ensure proper diversification of the investments
in order to minimize risks brought on by economic and market changes.

§34.20 DUTIES OF FINANCE OFFICER; CASH DISBURSEMENT
PROCEDURES.

(A) The Finance Officer shall appropriate and expend municipal money pur-
suant to G.S. §159-28(b).

(B) To create the maximum amount of funds available for investment, the Fi-
nance Officer shall pay the obligations of the town biweekly. The Finance
Officer shall pay the obligations of the town by the due date. The Finance
Officer shall determine whether or not the discount for cash payment is
more beneficial than payment on the billing’s due date. The Finance Of-
ficer shall periodically review the disbursement cycle and changes shall be
instituted if the disbursement cycle can be extended.

(C) The Finance Officer shall require that all departments consolidate pay-
ments to one vendor. The Finance Officer shall ensure that all depart-
ments using the same vendor(s) receive the same due date and discount
date.

(D) The Finance Officer shall mail all checks after 12 upon provided the af-
ternoon mailing will not result in missing the discount or payment due
date.
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(E) The Finance Officer shall issue payroll checks biweekly. In addition, the
Finance Officer shall submit payroll taxes on the due date.

(F) The Finance Officer shall constantly review supplier contracts to ascertain
whether or not the town is paying only for goods and services received or
rendered.

§34.21 REPORTS OF PLAN.

(A) The Finance Officer shall report monthly to the Town Board concerning
the actual receipts and disbursements. Any overages or shortages shall be
explained.

(B) The Finance Officer shall report to the Mayor any changes in bank ser-
vice charges and the amount of additional money required to offset the
increased banking costs.

(C) The Finance Officer shall report to the Town Board the status of delin-
quent tax payments and other revenues due to the town from private
persons.

(D) The Finance Officer shall semiannually submit the LGC-203 report of cash
balances to the secretary of the Local Government Commission pursuant
to G.S. §159-33.

(E) Each year the plan shall be reviewed by the Town Board during budget
preparation. The Finance Officer shall report to the Finance Committee
any amendments that need to be adopted, any procedural changes needed,
and any actions necessary to be taken by the Board to enhance the cash
management plan.

(F) The Finance Officer shall report to the Town Board any deviations from
the cash management plan and efforts undertaken to ensure that these
deviations do not reoccur.

PURCHASING PROCEDURES

§34.35 FORMAL BID PROCEDURE.

(A) If the estimated cost of supplies, apparatus, materials, or equipment to
be purchased exceeds $20,000, the town shall advertise and receive formal
bids.
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(B) If the estimated cost of a contract for construction or repair work exceeds
the maximum amount allowed by G.S. §143-129, the town shall advertise
and receive formal bids before awarding the contract.

Cross-reference:
Minority business development, See §35.02

§34.36 INFORMAL BID PROCEDURE.

(A) When the cost of a purchase contract or a contract for construction or
repair work exceeds $10,000 but is less than the formal bid limits, the
town shall obtain informal bids. The Town Clerk shall receive these bids,
and shall keep and maintain for public inspection a record of all bids
submitted.

(B) All contracts shall be awarded to the lowest responsible bidders, taking
into account quality, performance, and the time specified in the proposal.

§34.37 EXCEPTIONS TO BID PROCEDURES.

Neither formal nor informal bid procedures will be followed in the following
cases:

(A) For purchases of gasoline, diesel fuel, alcohol fuel, motor fuel, or fuel oil;

(B) In cases of special emergency involving the health and safety of the citizens
of the town or their property;

(C) If the contract is between the town and another governmental unit or the
United States Government;

(D) If the project will use unemployment relief labor paid for in whole or in
part from state or federal funds;

(E) If it is a contraction project, the cost of which will not exceed $75,000,
and the work is to be done by employees of the town; or

(F) If it is a contract with the State Highway Commission for street construc-
tion and repair.

§34.38 DEPOSITS ON CONTRACTS.

The town may require a deposit of 5% on all contracts that exceed $50,000. The
Town Clerk shall certify that these deposits have been obtained before contracts
are awarded.
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§34.39 NUMBER OF BIDS REQUIRED.

The town shall require at least three sufficient bids on contracts for construction
or repair work that exceed the maximum amount allowed by G.S. §143-129. If
fewer than three bids are received, the town shall re-advertise, and after the
second advertisement, may award the contract even if only one bid is received.

§34.40 WITHDRAWAL OF BID.

If a contractor who submits a formal bid for a construction or repair project
discovers an error in the bid, the contractor may request that the bid be with-
drawn and his or her deposit returned. This request must be made before the
contract is awarded and within 72 hours after the bids are opened. The Town
Board of Commissioners shall hold a hearing on the matter and may allow the
bid to be withdrawn if an error is found. Otherwise, the bid deposit is forfeited.
A contractor who makes such a request will not be awarded the contract, even
after a subsequent re-advertisement.

§34.41 PUBLICATION OF BIDS.

Pursuant to a resolution by the Town Board of Commissioners, bids shall be
invited by publication of a notice at least eight days before, or in the case of
real property, 30 days before the date specified for the opening of bids. This
advertisement shall state the time and place where plans and specifications,
or descriptions of supplies, materials, and equipment may be had; the time
and place for opening of the bids; and shall reserve to the Town Board of
Commissioners the right to reject any and all bids.
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GENERAL PROVISIONS

§35.01 TOWN LIABILITY.

(A) As resolved by the Town Board of Commissioners, it shall be the policy of
the town to pay defense costs, expenses, judgments, interest on judgments,
deductibles on insurance policies, and other related costs on behalf of its
officers and employees against civil claims and judgments, and to satisfy
same either through the purchase of insurance or otherwise, provided that
adoption of this section shall not be deemed an assumption of liability
for payment claims or judgments in excess of any fund established by
the Town Board for payment of claims or judgments in addition to any
insurance coverage or any combination of this type of a fund and insurance
coverage.
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(B) Further the town will not defend a claim or lawsuit or Pay a claim or
judgment when the officer or employee wilfully:

(1) Acts or fails to act because of actual fraud, corruption, or malice;

(2) Acts or fails to act as a result of or at a time when self-indulgence
substantially impaired his or her judgment (as, for example, an officer
or employee who causes damage or injury while intoxicated or under
the influence of drugs while on the job);

(3) Acts or fails to act, except in case of emergencies or the existence of
extenuating circumstances, directly contrary to instructions from his
or her superior, or directly contrary to advice of the Town Attorney;
or

(4) Acts or fails to act in such a manner as to constitute a criminal act
(as, for example, misappropriation of property or funds).

(C) The Mayor or his or her designee shall determine whether or not a claim or
suit filed against an officer or employee meets the requirements specified
herein for providing a defense for that officer or employee. If the Mayor or
designee determines that a claim or suit does not meet the requirements
specified herein, the affected officer or employee may appeal the determi-
nation to the Town Board of Commissioners. The Board shall afford the
officer or employee a hearing on the matter and shall decide whether or
not the claim or suit meets the requirements of this section.

(D) For the purpose of this section, the following definition shall apply unless
the context clearly indicates or requires a different meaning.

OFFICER and EMPLOYEE. Present or past Mayors and members of
the Town Board, officers, employees, or volunteers, and present or past ap-
pointed members of town boards, agencies, committees, and commissions
who might hereafter have claims or judgments entered against them.

(E) The policies specified herein shall not be applicable unless notice of the
claim or suit is given to the Town Board of Commissioners through the
Mayor or Town Attorney prior to the time the claim is settled or civil suit
is litigated and judgment is entered.

(F) This section shall not be interpreted in any way to relieve any insurance
company of its obligation under any insurance policy to protect the inter-
ests of any insured under the policy, or to reduce or eliminate the rights
of any officer or employee of the town against any other party. Further,
except as expressly stated herein, this section is not to be interpreted
as a waiver of any rights the town has against any party. Nor shall the
adoption of this section be construed to waive the defense of governmental
immunity.
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§35.02 MINORITY BUSINESS DEVELOPMENT.

(A) The town shall have a verifiable goal of 5% for participation by minority
businesses in building construction contracts, awarded pursuant to G.S.
§143-128.2.

(B) The Town Clerk shall compile a list of minority businesses within the
bidding area, using information obtained from the State Department of
Economic and Community Development, Minority Business Development
Agency, or from other institutions or agencies providing this type of in-
formation.

(C) This list shall be updated on an annual basis and shall be open for in-
spection and shall be available so that minority businesses will have the
opportunity to add their names to the list. Copies of this section shall be
transmitted to the businesses on the list as soon as practicable along with
the name of the official who shall serve as the contact person for minor-
ity businesses and be responsible for answering project related questions
posed by minority businesses.

(D) For each building contract put out for bids under the separate specification
system or the single prime contract system, notice of the contract shall be
transmitted to minority businesses on the above list.

(E) For each building contract put out for bids under the separate specification
or single prime contract system, documents related to the contract shall
be available for inspection at a convenient and accessible location of which
minority businesses shall receive notice.

(F) For each building contract put out for bids under the separate specification
or single prime contract system. the contact person designated pursuant
to division (C) of this section shall hold a pre-bid conference to orient
contractors and subcontractors to the policy expressed in this section as
well as bid procedures and regulations. Minority businesses on the list ob-
tained and maintained as provided herein shall be notifified of and invited
to these pre-bid conferences.

(G) For each building contract put out for bids under the separate specification
or single prime contract system, published notice of the contract shall
include a summary of this section.

(H) For any building contract put out for bids under the separate specifica-
tion contract system, the contact person designated herein shall maintain
records with respect to:

(1) Those contractors or subcontractors notified of the project and the
number of these contractors and subcontractors that are minority
businesses as defined in G.S. §143-128 appearing on the list of minor-
ity businesses maintained pursuant to division (B) of this section;
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(2) Those contractors or subcontractors that bid or otherwise respond
to notice of the project and the number of these that are on the
maintained list of minority businesses;

(3) Those contractors or subcontractors awarded contracts as part of the
project and the number and identity of those that are on the list of
minority businesses; and

(4) The percentage of work on the project that is to be performed by
minority businesses appearing on the list maintained pursuant to
this section.

(I) For any building contract put out for bids under the single prime contract
system, the single prime contractor shall:

(1) Notify those minority businesses appearing on the list of minority
businesses maintained pursuant to division (B) of the portion of the
project which will be subcontracted by the single contractor and
solicit bids from those minority businesses; and

(2) Submit with his or her bids records with respect to:

(a) Those subcontractors notified of the project and of those ele-
ments of the project for which subcontractors will be let, and
the number of these subcontractors that are minority businesses
as defined in G.S. §143-128 appearing on the list of minority
businesses maintained pursuant to division (B) of this section;

(b) Those subcontractors that bid or otherwise respond to notice of
the project and the number of these that are on the maintained
list of minority businesses;

(c) Those subcontractors awarded contracts as part of the project
and the number and identity of those that are on the maintained
list of minority businesses; and

(d) The percentage of work on the project that is to be performed by
minority businesses appearing on the list maintained pursuant to
this section.

(J) These policies shall be a part of the request for proposals for any building
contract, and noncompliance by any single prime bidder shall be grounds
for declaring the bid non-responsive.

Cross-reference:
Purchasing Procedures, see §§34.35 through 34.41

§35.03 DISPOSAL OF PERSONAL PROPERTY.

(A) The Town Board is hereby authorized pursuant to G.S. §160A-266(c), to
dispose of any surplus personal property owned by the town, whenever it
determines, in its discretion, that:
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(1) The item or group of items has a fair market value of less than $5,000;
(2) The property is no longer necessary for the conduct of public business;

and
(3) Sound property management principles and financial considerations

indicate that the interests of the town would best be served by dis-
posing of the property.

(B) The Town Board may dispose of any surplus personal property by any
means which it judges reasonably calculated to yield the highest attainable
sale price in money or other consideration, including but not limited to the
methods of sale provided in G.S. 160A-265 et seq. The sale may be public
or private, and with or without notice and minimum waiting period.

(C) (1) The surplus property shall be sold to the party who tenders the
highest offer, or exchanged for any property or services useful to
the town if greater value may be obtained in that manner, and the
Superintendent of Public Utilities is hereby authorized to execute
and deliver any applicable title documents.

(2) If no offers are received within a reasonable time, the Superintendent
of Public Utilities may retain the property, obtain any reasonably
available salvage value, or cause it to be disposed of as waste material.

(3) No surplus property may be donated to any individual or organiza-
tion except by resolution of the Town Board of Commissioners.

(D) The Superintendent of Public Utilities shall on or before February 1, report
in writing to the Town Board of Commissioners on any property disposed
of under these provisions from July 1 through December 31 of the previous
year, and shall, on or before August 1, report in writing to the Town
Board on any property disposed of under these provisions from January 1
through June 30 of that year. The written report shall generally describe
the property sold or exchanged, to whom it was sold or with whom it was
exchanged, and the amount of money or other consideration received, for
each sale or exchange since the last report was submitted.

§35.04 MUNICIPAL RECORDS RETENTION AND DISPOSITION
SCHEDULE.

The records retention and disposition schedule and retention periods governing
the records series listed herein are hereby approved. In accordance with the pro-
visions of G.S. Chapters 121 and 132, the records do not and will not further use
or value for official business, research, or reference purposes after the respective
retention periods specified herein are authorized to be destroyed or otherwise
disposed of by the agency or the official having custody of them without further
reference or approval. These records may not be destroyed prior to the time
periods stated; however, for sufficient reason they may be retained for longer
periods.
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§35.05 SMOKING RESTRICTED IN TOWN BUILDINGS AND VE-
HICLES.

(A) Definition. For the purpose of this section, the following definition shall
apply unless the context clearly indicates or requires a different meaning.

SMOKING. The inhaling, exhaling, burning, or carrying of a lighted
pipe, cigar, cigarette, or other combustible tobacco product.

(B) Smoking prohibited in municipal buildings. It shall be unlawful for any
person to smoke in the Town Hall.

(C) Smoking in municipal vehicles. It shall be unlawful for any person to
smoke in any vehicle now or hereafter owned or leased by the town when
the vehicle is occupied by someone other than a town employee. Smoking
is not prohibited at other times.

(D) Penalty. Violation of this section shall constitute a misdemeanor punish-
able in accordance with G.S. §14-4.

(Ord. 24, passed 9-13-93) Penalty, see §10.99

Statutory reference:
Authority to protect employee and public health, safety, and welfare, see

G.S. §160A-174.

USE OF TOWN PROPERTY FOR SPECIAL EVENTS

§35.15 PURPOSE.

The Town Clerk is authorized to issue permits for the use of town-owned prop-
erty for the following purposes:

(A) Outdoor entertainment, including but not limited to outdoor musical con-
certs or performances;

(B) Sporting events;

(C) Recreational programs;

(D) Festivals and celebrations;

(E) Class reunions, family reunions, religious events, weddings, parties, and
club or organization meetings;

(F) Events honoring or recognizing persons or organizations
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(G) Non-commercial promotional activities;

(H) Non-commercial fundraising functions; or

(I) Any activity similar in nature to those listed in divisions (A) through (H)
of this section.

§35.16 CONDITIONS FOR ISSUANCE OF PERMIT.

(A) The Town Clerk shall not issue a permit for the use of town-owned prop-
erty unless the person or organization seeking the use of town-owned prop-
erty or part thereof shall first make written application to the Clerk. The
written application shall be filed with the Clerk at least 15 days before
the proposed date of the special event. The Clerk shall provide a form for
making an application. The Town Clerk may issue a permit if the Clerk
finds:

(1) The proposed use of town-owned property or part thereof will not
unreasonably interfere with the normal activities of surrounding res-
idents, businesses, or institutions;

(2) Neither the proposed use nor the anticipated noise level arising from
that use will have an unreasonably adverse effect upon surrounding
residents, businesses, or institutions;

(3) The pedestrian and motor vehicle traffic generated by the proposed
use can be accommodated reasonably and safely on the streets and
walkways of the area surrounding the town-owned property or por-
tion thereof;

(4) Adequate security and crowd control can be provided by the Police
Department;

(5) Adequate fire control and fire prevention service can be provided by
the Volunteer Fire Department;

(6) The applicant has obtained liability insurance coverage as may be re-
quired for this type of event or filed a hold harmless waiver agreement
with the Town Clerk; and

(7) The applicant has paid the required fee as set by the Town Board of
Commissioners.

(B) Applications for a special events permit shall be filed with the Town Clerk
not later than 15 days before the proposed date of the event. The permit
shall be granted or denied within a reasonable time after the filing of
the application. The Mayor shall provide for the holding of an informal
hearing for any person whose application for a permit has been denied,
provided, however, that the person requests an informal hearing not later
than three days after the denial.
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(C) Any person aggrieved by a decision of the Mayor may appeal that decision
to the Town Board of Commissioners by giving notice for the appeal in
writing to the Town Clerk on a form prescribed by the town not later
than three days after the decision. The appeal shall be set for a hearing
before the Town Board at the next regular meeting of the Board. The
Town Clerk shall notify the person filing the appeal in writing of the time
and place of the hearing. The Board may affirm, modify, or reverse the
decision of the Mayor.

§35.17 REVOCATION OF PERMIT.

(A) The Town Clerk shall revoke any permit granted for a special event for
the following causes:

(1) The violation by any participant of §35.16 of this section; or

(2) The failure to comply with the terms of the Permit.

(B) The provisions of this section shall not apply to any event or activity
conducted under the sponsorship of the town.

§35.18 INTERFERENCE PROHIBITED.

It shall be unlawful for any person to interfere with the use by any person or
organization holding a permit issued by the town for a special event pursuant
to the provisions of this subchapter.

Penalty, see §10.99

§35.19 PARKS AND RECREATION.

(A) In order to enforce regulations at the Towns recreation park and play-
grounds located on the towns property the following is effective: no litter-
ing allowed, no profanity allowed, no dogs nor any other animals (whether
on leash or not) are permitted to enter the grounds enclosed by the park
gates, no bicycles allowed, no alcoholic beverages allowed, no drugs al-
lowed, no vandalism allowed and no admittance allowed to the park after
dark.

(B) Any person, firm or corporation violating the provisions of this section
shall pay a civil penalty in the amount of $50.00 to the Town Clerk within
15 days after issuance of a citation. Any unpaid civil penalties shall be
collected by means of a civil action in the nature of a debt.
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(C) The above provisions apply to all property owned and used by the Town
of Cooleemee as parks and playgrounds, except the property owned by the
Town which is commonly referred to as the Riverpark at Cooleemee Falls.
See Title XIII, General Offenses, Chapter 130, Offenses Against Municipal
Regulations, Section 130.11, for rules and regulations as they apply to the
Riverpark at Cooleemee Falls.

(Ord. passed 5-6-02; Am. Ord. passed 3-17-09)
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GENERAL PROVISIONS

§36.01 STATE OF EMERGENCY; AUTHORITY OF MAYOR.

(A) A state of emergency shall be deemed to exist whenever during times of
public crisis, disaster, rioting, catastrophe, or similar public emergency, for
any reason, public safety authorities are unable to maintain public order
or afford adequate protection for lives, safety, or property, or whenever
the occurence of any such condition is imminent.

(B) In the event of an existing or threatened state of emergency endangering
the lives, safety, health, and welfare of the people within the town or
any part thereof, or threatening damages to or destruction of roperty, the
Mayor of the town is hereby authorized and empowered under G.S. §§14-
288.12 and 166A-8 to issue a public proclamation declaring to all persons
the existence of a state of emergency, and, in order to more effectively
protect the lives and property of people within the town, to place in effect
any or all of the restrictions hereinafter authorized.

(C) The Mayor is hereby empowered to limit by the proclamation the ap-
plication of all or any part of these restrictions to any area specifically
designated or described within the town and to specific hours of the day
or night; and to exempt from all or any part of these restrictions, while
acting in the line of and within the scope of their respective duties, law
enforcement officers, firefighters, and other public employees; rescue squad
members, doctors, nurses, employees of hospitals and other medical facili-
ties; on-duty military personnel, whether state or federal; authorized and
on-duty employees of public utilities, public transportation companies,
and newspaper, magazine, radio broadcasting, and television broadcast-
ing corporations operated for profit; and other classes of persons as may
be essential to the preservation of public order and immediately necessary
to serve the safety, health, and welfare needs of people within the town.

(Ord. 19, passed 1-9-89) Penalty, see §36.99

§36.02 PROCLAMATION IMPOSING PROHIBITIONS AND RE-
STRICTIONS.

(A) The Mayor of the town by proclamation may impose the prohibitions and
restrictions specified in §§36.20 through 36.25 of this code of ordinances
in the manner described in those sections. The Mayor may impose as
many of those specified prohibitions and restrictions as he or she finds
are necessary, because of an emergency, to maintain an acceptable level of
public order and services, and to protect lives, safety, and property. The
Mayor shall recite his or her findings in the proclamation.
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(B) The proclamation shall be in writings The Mayor shall take reasonable
steps to give notice of the terms of the proclamation to those affected by
it and shall post a copy of it in the County Courthouse and in public
places within the town. The Mayor shall as soon as possible send reports
of the substance of the proclamation to the Chairperson of the County
Board of Commissioners, or designee; and to the mass communications
media which serves the affected area.

(C) The Mayor shall retain the text of the proclamation and furnish upon
request certified copies of it.

(Ord. 19, passed 1-9-89) Penalty, see §36.99

§36.03 REMOVAL OF PROHIBITIONS AND RESTRICTIONS.

The Mayor shall by proclamation terminate the entire declaration of emergency
or remove any of the prohibitions and restrictions when the emergency no longer
requires them, or when directed to do so by the Town Board.
(Ord. 19, passed 1-9-89)

§36.04 SUPERSEDING AND AMENDATORY PROCLAMATIONS.

The Mayor in his or her discretion may invoke the restrictions authorized by this
chapter in separate proclamations, and may amend any proclamation by means
of a superseding proclamation in accordance with the procedures set forth in
§36.02 above.
(Ord. 19, passed 1-9-89)

§36.05 TERMINATION OF PROCLAMATION.

Any proclamation issued under this chapter shall expire five days after its last
imposition unless sooner terminated in writing under the same procedures set
forth in §36.02 for proclamations.
(Ord. 19, passed 1-9-89)

§36.06 AUTHORITY IN ABSENCE OR DISABILITY OF MAYOR.

In case of the absence or disability of the Mayor, the Mayor Pro Tem, or other
person as may be designated by the Town Board, shall have and exercise all of
the powers herein given the Mayor.
(Ord. 19, passed 1-9-89)

§36.47 TERRITORIAL APPLICATION.

This chapter shall apply only within the corporate limits of the municipality,
or within any area over which the municipality has jurisdiction to enact general
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police power ordinances.
(Ord. 19, passed 1-9-89)

AUTHORIZED PROHIBITIONS AND RESTRICTIONS

§36.20 EVACUATION.

The Mayor may direct and compel the evacuation of all or part of the popula-
tion of the town; prescribe routes, modes of transportation, and destination in
connection with evacuation; and control ingress and egress of a disaster area, the
movement of persons within the area, and the occupancy of premises therein.
Details of the evacuation may be set forth or amended in a subsequent procla-
mation which shall be well publicized.
(Ord. 19, passed 1-9-89) Penalty, see §36.99

§36.21 CURFEW.

(A) (1) The proclamation may impose a curfew prohibiting in certain areas
and during certain periods the appearance in public of anyone who is
not a member of an exempted class. The proclamation shall specify
the geographical area or areas and the period during each 24-hour
day to which the curfew applies.

(2) The Mayor may exempt from some or all of the curfew restrictions
classes of people whose exemption the Mayor finds necessary for the
preservation of the public health, safety, and welfare. The proclama-
tion shall state the exempted classes and the restrictions from which
each is exempted.

(B) Unless otherwise specified in the proclamation, the curfew shall apply
during the specified period each day until the Mayor by proclamation
removes the curfew.

(Ord., 19, passed 1-9-89) Penalty, see §36.99

§36.22 RESTRICTIONS ON ALCOHOLIC BEVERAGES.

The proclamation may prohibit the possession or consumption of any alcoholic
beverage, including beer, wine, and spirituous liquor other than on one’s own
premises, and may prohibit the transfer, transportation, sale, or purchase of
any alcoholic beverage within the town. The prohibition, if imposed, may apply
to transfers of alcoholic beverages by employees of Alcoholic Beverage Control
stores as well as by anyone else within the geographical area described.
(Ord. 19, passed 1-9-89) Penalty, see §36.99



§36.23 RESTRICTIONS ON DANGEROUS WEAPONS AND SUBSTANCES.75

§36.23 RESTRICTIONS ON DANGEROUS WEAPONS AND SUB-
STANCES.

(A) (1) The proclamation may prohibit the transportation or possession off
one’s own premises, or the sale or purchase. of any dangerous weapon
or substance.

(2) The Mayor may exempt from some or all of these restrictions classes
of people whose possession, transfer, or transportation of certain dan-
gerous weapons or substances is necessary to the preservation of the
public’s health, safety, or welfare. The proclamation shall state the
exempted classes and the restrictions from which each is exempted.

(B) For the purpose of this chapter, the following definition shall apply unless
the context clearly indicates or requires a different meaning.

DANGEROUS WEAPON OR SUBSTANCE

(1) Any deadly weapon, ammunition, explosive, incendiary device, ra-
dioactive material or device as defined in G.S. §14-288.8(c)(5), gaso-
line, or other instrument or substance designed for a use that carries
a threat of serious bodily injury or destruction of property;

(2) Any other instrument or substance that is capable of being used
to inflict serious bodily injury or destruction of property, when the
circumstances indicate that there is some probability that the instru-
ment or substance will be so used; or

(3) Any part or ingredient in any instrument or substance included above
when the circumstances indicate a probability that the part or ingre-
dient will be so used.

(C) If imposed, the restrictions shall apply throughout the jurisdiction of the
town or part thereof as designated in the proclamation.

(Ord. 19, passed 1-9-89) Penalty, see §36.99

§36.24 RESTRICTIONS ON ACCESS TO DESIGNATED AREAS.

(A) The proclamation may prohibit obtaining access or attempting to obtain
access to any area designated in the manner described in this section, in
violation of any order, clearly posted notice, or barricade indicating that
access is denied or restricted.

(B) Areas to which access is denied or restricted shall be designated by the
Police Chief and his or her subordinates or other law enforcement officer
when directed in the proclamation to do so by the Mayor. When acting
under this authority, law enforcement officers may restrict or deny access
to any area, street, highway, or location with the town if that restriction



76 CHAPTER 36: TOWN EMERGENCIES

or denial of access or use is reasonably necessary to promote efforts being
made to overcome the emergency or to prevent further aggravation of the
emergency.

(Ord. 19, passed 1-9-89) Penalty, see §36.99

§36.25 RESTRICTIONS TO MAINTAIN ORDER AND SAFETY.

The proclamation may prohibit or restrict:

(A) Movements of people in public places;

(B) The operation of offices, business establishments, and other places to or
from which people may travel or at which they may congregate; and

(C) Other activities or conditions, the control of which may be reasonably
necessary to maintain order and protect lives or property during the state
of emergency, within the area designated in the proclamation.

(Ord. 19, passed 1-9-89) Penalty, see §36.99

§36.99 PENALTY.

(A) Except as provided in division (B) of this section, any person violating
any prohibition or restriction imposed by a proclamation authorized by
this chapter shall be guilty of a misdemeanor, punishable upon conviction
by a fine not exceeding $50 or imprisonment not exceeding 30 days, as
provided by G.S. §14-4.

(B) A violation of §36.23 of this code shall be punishable as provided in G.S.
§14-288.7.

(Ord. 19, passed 1-9-89)
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APPENDIX: PROCLAMATION FORMS

(A) Proclamation of a state of emergency.

TOWN OF COOLEEMEE
PROCLAMATION OF A STATE OF EMERGENCY

Section 1. Pursuant to Chapter 166A of the General Statutes and Chapter 14,
Article 36A of the General Statutes, I have determined that a state of emer-
gency as defined exists in the Town of Cooleemee.

Section 2. I, therefore, proclaim the existence of state of emergency in the
Town of Cooleemee.

Section 3. I hereby order all law enforcement officers and employees, and all
other emergency management workers subject to my control, to cooperate in
the enforcement and implmenetation of the provisions of the town emergency
ordinances which are set forth below.

Section 4. Evacuation. I have determined that, in the best interest of public
safety and protection, it is necessary to evacuate the civilian population from
the areas of the Town
of Cooleemee. Citizens are free to use any type of transportation, by they are
only to use (routes): in
leaving the county. Evacuation is to occur as soon as possible. Further procla-
mation concerning evacuation will be issued as needed.

Section 5. Curfew. Unless a member of a law enforcement agency or the emer-
gency management program, every person who is located within the Town of
Cooleemee is to be inside a house dwelling from the hours to .

Section 6. No Alcoholic Beverages. There shall be no sale, consumption,
transportation, or possession of alcoholic beverages during the state of emer-
gency in the Town of Cooleemee, except possession or consumption is allowed
on a person’s own premises.

Section 7. No Firearms, Ammunition, or Explosives. During the state of
emergency, there shall be no sales or purchase of any type of firearm or ammu-
nition, or any possession of such items along with any type of explosive off the
owner’s own premises.

Section 8. Restrictions on Access to Areas. During the state of emer-
gency, there shall be no access or attempting to obtain access to any area which
has been barricaded, or otherwise clearly posted indicating that access is denied
or restricted by law enforcement officers.

Section 9. Execution of Emergency Plan. All civilians and emergency
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management workers are ordered to comply with the Emergency Operations
Plan.

Section 10. This proclamation shall become effective immediately. Proclaimed
this the day of , 20 , at : a.m./p.m.

Mayor, Town of Cooleemee
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(B) Proclamation terminating a state of emergency.

TOWN OF COOLEEMEE
PROCLAMATION TERMINATING A STATE OF EMERGENCY

Section 1. On , at : a.m./p.m., I
determined and proclaimed a local state of emergency for the Town of Cooleemee.

Section 2. On , at : a.m./p.m., I
ordered the evacuation of all civilians from the area; imposed a curfew; prohib-
ited the sale, consumption, transportation, or possession of alcoholic beverages;
prohibited the sale or purchase of any type of firearm or ammunition, or pos-
session of firearms, ammunition, and explosives; restricted access to areas; and
ordered the execution of the Emergency Operations Plan.

Section 3. I have determined that a state of emergency no longer exists in
the Town of Cooleemee.

Section 4. I therefore terminate the proclamation of a local state emergency
and all of the restrictions and orders therein.

Section 5. This proclamation is effective immediately. Proclaimed this the
day of , 20 , at : a.m./p.m.

Mayor, Town of Cooleemee

(Ord. passed 1-9-89)
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§50.01 REFUSE REQUIRED TO BE DEPOSITED IN APPROVED
CONTAINERS.

It shall be unlawful for any person to throw, place, or deposit any garbage or
refuse of any kind on any public or private property except in approved con-
tainers or as otherwise provided in this chapter.

Penalty, see §10.99

§50.02 BURNING OR BURYING GARBAGE AND REFUSE; PER-
MIT REQUIRED.

(A) It shall be unlawful to burn or set fire to or bury any garbage for the
purpose of disposal.

(B) In addition. it shall be unlawful to bury any refuse for the purpose of
disposal unless a permit therefor has been granted by the Town Clerk.

Penalty, see §10.99
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§50.03 ACCUMULATION OF GARBAGE AND REFUSE PROHIB-
ITED.

All garbage and refuse shall be collected and placed in containers as required by
this chapter, and it shall be unlawful for any person to permit garbage or refuse
to accumulate or remain on any premises longer than is reasonably necessary to
remove and deposit same in approved containers as required herein.

Penalty, see §10.99

§50.04 CONTAINERS REQUIRED; SPECIFICATIONS.

The occupant of every building or premises where garbage and refuse does or
may exist shall provide containers made of substantial galvanized, iron, plastic,
rubber, or other non-rusting material in which shall be deposited all garbage and
refuse existing at that building or premises. Each container shall be provided
with handles or bails and with a tight fitting cover made of the same material as
the container. All containers shall be watertight and they shall be of a size that
can be conveniently handled by the collectors, and no container shall be more
than 30 gallons in capacity and measure not over 22 inches in diameter nor 30
inches in height. All containers shall be kept in a reasonably clean condition

Penalty, see §10.99

§50.05 PRE-COLLECTION PRACTICES; REQUIREMENTS.

(A) All garbage and refuse shall have the liquid drained therefrom and shall be
wrapped in paper or other like material before it is placed in the container
for collection. Ashes and cinders shall be placed in a separate container
provided for that purpose, and no ashes shall be deposited in any container
until they are cold.

(B) Containers which fail to have a cover as required in §50.04 above or which
become rusted or broken and therefore are unable to contain garbage and
refuse in a satisfactory manner shall not be used.

Penalty, see §10.99
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GENERAL PROVISIONS

§70.01 DEFINITIONS.

For the purpose of this title, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.
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ALLEY. A thoroughfare through the middle of a block.

AUTHORIZED EMERGENCY VEHICLE. Vehicles of the Volunteer
Fire Department, police vehicles, and ambulances and emergency vehicles
of municipal departments or public service corporations as are designated
or authorized by the Police Chief.

BICYCLE. Every device propelled by human power upon which any person
may ride, having two tandem wheels either of which is over 20 inches in
diameter.

BLOCK. A portion of any street located between any two intersections of any
two streets or public alleyways next adjacent to each other.

COMMERCIAL VEHICLE. Every vehicle designed, maintained, or used
primarily for the transportation of property.

CROSSWALK. The portion of any street or roadway ordinarily included
within the prolongation or connection of the lateral lines of sidewalks at
intersections. Also, any portion of a roadway or street distinctly indicated
for pedestrian crossing by lines or other markings on the surface of the
street or roadway.

CURB LOADING ZONE. A space adjacent to a curb reserved for the
exclusive use of vehicles during the loading or unloading of passengers or
materials.

DRIVER. Every person who shall drive or who shall be in actual physical
control of the operation of any vehicle.

FREIGHT CURB LOADING ZONE. A space adjacent to a curb for
the exclusive use of vehicles during the loading or unloading of freight or
passengers.

INTERSECTION.

(A) The area embraced within the prolongation or collection of the lateral
curb lines, or, if none, then the lateral boundary lines of the roadways
of two highways which join one another at or approximately at right
angles, or the area within which vehicles traveling upon different
highways joining at any other angle may come in conflict.

(B) Where a highway includes two roadways 30 feet or more apart. then
every crossing of each roadway of that divided highway by an inter-
secting highway shall be regarded as a separate INTERSECTION.
In the event the intersecting highway also includes two roadways 30
feet or more apart, then every crossing of two roadways of the high-
ways shall be regarded as a separate INTERSECTION.

LANED ROADWAY. A roadway which is divided into to two or more
clearly marked lanes for vehicular traffic.
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MOTOR VEHICLE. Every vehicle which is self-propelled and every vehicle
designed to run upon the streets which is pulled by a self-propelled vehicle.

MOTORCYCLE. Every motor vehicle having a saddle for the use of the
rider and designed to travel on not more than three wheels in contact
with the ground, but excluding a tractor.

OFFICIAL TIME STANDARD. Whenever certain hours are named herein
they shall mean standard time or daylight savings time, as may be in cur-
rent use in this town.

OFFICIAL TRAFFIC-CONTROL DEVICE. Any sign, signal, mark-
ing or device, not inconsistent with this title, placed or erected by au-
thority of the governing body by a designated official having jurisdiction
through authority given by the governing body, for the purpose of regu-
lating, warning, prohibiting, or guiding traffic upon the public streets and
thoroughfares of the town.

OFFICIAL TRAFFIC SIGNALS. Any device, whether manually, electri-
cally, or mechanically operated whereby traffic is alternately directed to
stop and to proceed, or to turn, or to proceed with caution.

PARK. The standing of any vehicle, whether occupied or unoccupied, other-
wise than temporarily for the purpose of and while actually engaged in
loading or unloading passengers or cargo.

PASSENGER CURB LOADING ZONE. A place adjacent to a curb
reserved for the exclusive use of vehicles during the loading or unloading
of passengers.

PEDESTRIAN. Any person afoot.

PERSON. Every natural person, firm, partnership, association. or corpora-
tion.

POLICE OFFICER. Every peace officer of the town, including every em-
ployee of the town authorized and empowered to regulate traffic and to
make arrests for any violations of the provisions of this title.

PRIVATE ROAD or DRIVEWAY. Every way or place in private owner-
ship and used for vehicular travel by the owner and those having express
or implied permission from the owner, but not by other persons.

PUBLIC CONVEYANCE. Any vehicle other than a taxicab or railroad
train for transporting persons for a fare.

RIGHT-OF-WAY. The privilege of the immediate use of the street or road-
way.
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ROADWAY. The portion of a street or highway improved, designed, or ordi-
narily used for vehicular travel, exclusive of the berm or shoulder. In the
event that a highway includes two or more separate roadways, the term
ROADWAY as used herein shall refer to any roadways separately but
not to all roadways collectively.

SAFETY ZONE. The area or space officially set apart within any roadway
for the exclusive use of pedestrians and which space shall be so protected
or marked or indicated by visible and adequate markers or signs as shall
be visible at all times while so set apart as a SAFETY ZONE for pedes-
trians.

SIDEWALK. The portion of a street between the curb lines or the lateral
1ines of a roadway, and the adjacent property lines intended for the use
of pedestrians.

STANDING. Any stopping of any vehicle, whether or not the vehicle is
occupied during the period of stopping.

STOP. When required, means the complete cessation of movement of any
vehicle.

STOP or STOPPING. When prohibited, means any stopping of any vehicle,
except when STOPPING means that it shall be necessary to stop the
vehicle to avoid conflict with other traffic or in compliance with direction
of any peace officer of the town or by reason of any traffic-control sign or
signal or by reason of any emergency.

STREET and HIGHWAY. The entire width between property lines of every
way or place of whatever nature, when any part thereof is open to the use
of the public as a matter of right for the purposes of vehicular traffic.

THROUGH HIGHVAY. Every street or highway or portion thereof at the
entrances to which vehicular traffic from intersecting streets or highways
is required by law to stop before entering or crossing the same when stop
signs are erected as provided in this title.

TRAFFIC. Pedestrians, ridden or herded animals, vehicles of all kinds, con-
veyances, tractors, bicycles, motorcycles, and the like, either singly or
together, while using any street or alleyway for travel, including the oper-
ation of, the loading or unloading of, or the parking of any vehicle upon
any of the public streets of the town.

VEHICLE. Every device used in or upon, or by which any person or property
is or may be transported or drawn upon, any street within the corporate
limits; and for the purposes of this title any bicycle shall be deemed a
VEHICLE.
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TRAFFIC-CONTROL SIGNS AND DEVICES

§70.15 OBEDIENCE TO TRAFFIC-CONTROL DEVICES; EXCEP-
TIONS.

(A) Any person failing or refusing to comply with the directions indicated on
any sign, marker, or device for the control or direction of traffic erected
or placed in accordance with the provisions of this subchapter when so
placed or erected shall be guilty of a misdemeanor.

(B) This section shall not be construed to apply when the driver of a vehicle
is otherwise directed by a police officer or when an excep tion is granted
to the driver of an authorized emergency vehicle under §70.38.

Penalty, see §70.99

§70.16 WHEN SIGNS REQUIRED FOR ENFORCEMENT.

No provisions of this subchapter for which signs are required shall be enforced
against an alleged violator if, at the time and place of the alleged violation, an
official sign in not in proper position and sufficiently legible to an ordinarily
observant person.

§70.17 TRAFFIC-CONTROL SIGNAL LEGEND.

(A) Whenever traffic is controlled by traffic-control signals exhibiting the words,
“Go,” “Caution,” or “Stop,” or exhibiting different colored lights succes-
sively one at a time, or with arrows, the following colors shall be used,
and the terms and lights shall indicate and apply to drivers of vehicles
and pedestrians as follows.

(1) Green alone or “Go.”

(a) Vehicular traffic facing this signal may proceed straight through
or turn right or left unless a sign at the place prohibits either
turn. But vehicular traffic, including vehicles turning right or
left, shall yield the right-of-way to other vehicles and to pedes-
trians lawfully within the intersection or an adjacent crosswalk
at the time the signal is exhibitied.

(b) Pedestrians facing this signal may proceed across the roadway
within any marked or unmarked crosswalk.

(2) Yellow alone or “Caution,” when shown following the green or “Go”
signal.
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(a) Vehicular traffic facing this signal is hereby warned that the red
or “Stop” signal will be exhibited immediately thereafter and the
vehicular traffic shall not enter or be crossing the intersection
when the red or “Stop” signal is exhibited.

(b) No pedestrian facing this signal shall enter the roadway until the
green or “Go” signal is shown.

(3) Red alone or “Stop.”
(a) Vehicular traffic facing this signal shall stop before entering the

crosswalk on the near side of the intersection or, if none, then
before entering the intersection, and shall remain standing until
the green or “Go” signal is shown alone. Provided, however,
that if a sign is not erected prohibiting turns on red lights, then
vehicles may turn right on red lights after coming to a complete
stop.

(b) No pedestrian facing this signal shall enter the roadway until the
green or “Go” signal is shown alone, unless authorized to do so
by a pedestrian “Walk” signal.

(4) Red with green arrow.
(a) Vehicular traffic facing this signal may cautiously enter the in-

tersection only to make the movement indicated by the arrow,
but shall yield the right-of-way to pedestrians lawfully within a
crosswalk and to other traffic lawfully using the intersection.

(b) No pedestrian facing this signal shall enter the roadway until the
green or “Go” signal is shown.

(B) In the event an official traffic-contorl signal is erected and maintained at
a place other than an intersection, the provisions of this section shall be
applicable except as to those provisions which by their nature can have
no application. Any stop required shall be made at a sign or marking on
the pavement indicating where the stop shall be made, but in the absence
of any sign or marking the stop shall be made at the signal.
Penalty, see §70.99.

§70.18 FLASHING SIGNALS.

Whenever flashing red or yellow signals are used, they shall require obedience
by vehicular traffic as follows.

(A) Flashing red (stop signal). When a red lens is illuminated by rapid inter-
mittent flashes, drivers of vehicles shall come to a complete stop before
entering the nearest crosswalk at an intersection or at a limit line when
marked, and the right to proceed shall be subject to the rules applicable
to makinga stop at a stop sign. In no event shall the vehicle be driven
into the crosswalk unless and until the entry can be made with safety to
other persons and property at the place.
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(B) Flashing yellow (caution signal). When a yellow lens is illuminated with
rapid intermittent flashes, drivers or operators of vehicles may proceed
through the intersection past the signal only with caution.
Penalty, see §70.99.

§70.19 DISPLAY OF UNAUTHORIZED.

(A) No person shall place, maintain, or display upon or in full view of any
highway any unauthorized sign, signal, marking, or device which purports
to be or is an imitation of or resembles an official traffic-control device,
sign, or signal, or which attempts to direct the movement of traffic, or
which hides from view or interferes with the effectiveness of any official
traffic-control device, sign, or signal.

(B) No person shall place or maintain nor shall any public authority permit
upon any highway any traffic sign or signal bearing thereon any commer-
cial advertising.

Penalty, see §70.99.

§70.20 INTERFERENCE WITH OFFICIAL TRAFFIC-CONTROL DE-
VICES PROHIBITED.

No person shall without lawful authority attempt to or in fact alter, deface,
injure, knock down, or remove any official traffic-control device, sign, or signal
or any inscription, shield, or insignia thereon, or any other part thereof.
Penalty, see §70.99.

§70.21 TRAFFIC LANES.

When traffic lanes have been marked, it shall be unlawful for the operator of
any vehicle to fail or refuse to keep the vehicle within the boundaries of any
lane except when lawfully passing another vehicle or preparatory to making a
lawful turning movement.
Penalty, see §70.99.

§70.22 ZONE OF QUIET.

Whenever authorized signs are placed indicating a zone of quiet, the person
operating a motor vehicle within the zone shall not sound the horn or any other
warning device, except in an emergency.
Penalty, see §70.99.
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§70.23 SCHOOL ZONES.

Whenever authorized signs are placed designated any street or part thereof as a
school zone, drivers of motor vehicles using the street shall exercise the greatest
care for the protection of children.
Penalty, see §70.99.

§70.24 YIELD SIGNS.

The driver of a vehicle approaching a yield sign erected at these intersections
shall and in obedience to the sign slow down and yield the right-of-way to
any pedestrian crossing the roadway on which he or she is driving and to any
vehicle in movement on the main traveled or through highway or street which is
approaching so as to arrive at the intersection at approximately the same time
as the vehicle entering the main traveled or through street or highway.
Penalty, see §70.99

ADMINSTRATION AND ENFORCEMENT

§70.35 AUTHORITY OF POLICE AND VOLUNTEER FIRE DE-
PARTMENT OFFICIALS.

(A) It shall be the duty of the officers of the Police Department or those officers
as are assigned by the Police Chief to enforce all traffic ordinances and all
of the state vehicle laws applicable to traffic.

(B) Officers of the Police Department or those officers as are assigned by the
Police Chief are hereby authorized to direct all traffic by voice, hand, or
signal in conformance with traffic laws, provided that, in the event of a
fire or other emergency or to expedite traffic or to safeguard pedestrians,
officers of the Police Department may direct traffic as conditions may
require, notwithstanding the provisions of the traffic laws.

(C) Officers of the Volunteer Fire Department, when at the scene of a fire, may
direct or assist the police in directing traffic thereat or in the immediate
vicinity.

(Ord. 11 passed 12-8-86)

§70.36 OBEDIENCE TO POLICE AND VOLUNTEER FIRE DEPART-
MENT OFFICIALS REQUIRED.

No person shall willfully fail or refuse to comply with any lawful order or direc-
tion of a police officer or Volunteer Fire Department official.
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(Ord. 12, passed 12-8-86)
Penalty, see §70.99.

§70.37 POLICE USE OF RADAR AUTHORIZED.

The police force of the town is hereby authorized to use any and all radar units
available, within the corporate limits, and to arrest all persons violating speed
limits, based upon reading of the radar units.
(Ord. 3, passed 12-8-86)

§70.38 APPLICABILITY TO AUTHORIZED EMERGENCY VEHI-
CLES.

The provisions of this title regulating the operating, parking, and standing of
vehicles shall apply to authorized emergency vehicles, as defined in this chapter,
except as provided under state law.

Statutory reference:
Emergency vehicles, exemptions to right-of-way rules, see G.S. §20-156

§70.99 PENALTY.

If any person shall violate an ordinance or code provision regulating the opera-
tion or parking of vehicles, he or she shall be responsible for an infraction and
shall be required to pay a penalty of not more than $50. (G.S. §14-4(b))
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DRIVING REGULATIONS

§71.01 SPEED LIMITS; EXCEPTIONS.

(A) Speed limits. Except as otherwise provided in this title, it shall be unlaw-
ful to operate a vehicle in excess of 35 milers per hour inside the town
corporate limits.

(B) Exceptions.

(1) It shall be unlawful to operate a vehicle in excess of the speeds listed
below or upon the streets or portions of streets of the state high-
way system listed in each designated table set forth in Chapter 74,
Schedule I of this code:

(a) Twenty-five miles per hour, as designated in Chapter 74, Sched-
ule I, table (A): or

(b) Forty-five miles per hour, as designated in Chapter 74, Schedule
I, table (B).
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(2) It shall be unlawful to operate a vehicle in excess of 25 miles per
hour upon the streets or portions of streets, not a part of the state
highway system, listed in the designated schedule set forth in Chapter
74, Schedule I, table (A) of this code.

Penalty, see §70.99. Statutory reference:
General 35 mph speed limit within municipal corporate limits, see G.S.

§20-141

§71.02 ONE-WAY STREETS AND ALLEYS.

(A) Whenever any ordinance designates any one-way street or alley, there
shall be signs giving notice thereof, and no regulation shall be effective
unless the signs are in place. Signs indicating the direction of lawful traffic
movement shall be placed at every intersection where movement of traffic
in the opposite direction is prohibited.

(B) Vehicular traffic shall move only in the direction of traffic erected and
maintained at every intersection where movement in the opposite direction
is prohibited.

Penalty, see §70.99.

§71.03 TURNING; SIGNS; RESTRICTIONS.

(A) Turning markers. When authorized markers, buttons, or other indications
are placed within an intersection indicating the course to be travelled by
vehicles turning thereat, no driver of a vehicle shall disobey the directions
of the indications.

(B) Authority to place restricted turn signs. The Town Board shall determine
those intersections at which drivers of vehicles shall not make a right, left,
or U-turn and shall place proper signs at these intersections. The making
of the turns may be prohibited between certain hours of any day and per-
mitted at other hours, in which event the hours shall be plainly indicated
on the signs or they may be removed when the turns are permitted.

(C) Obedience to no-turn signals. Whenever authorized signs are erected in-
dicating that no right or left or U-turn is permitted, no driver of a vehicle
shall disobey the directions of any sign.

Penalty, see §70.99.
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§71.04 TRUCK TRAFFIC RESTRICTED.

(A) Through truck traffic shall be prohibited on all streets designated in Chap-
ter 74, Schedule II of this code, hereby made a part hereof; provided, how-
ever, there shall be appropriate signs giving notice thereof, and none of
this type of regulation shall be effective unless those signs are erected and
in place at the time of any alleged offense.

(B) Emergency vehicles, including fire trucks and ambulances, are expressly
excluded from the provisions of this section.

(C) For the purpose of this section, the following definition shall apply unless
the context clearly indicates or requires a different meaning.

TRUCKS. All trucks having more than two axles.

(Ord. 16, passed 12-1-87)

Penalty, see §70.99

REQUIRED STOPS

§71.15 DESIGNATED THROUGH STREETS.

Streets and parts of streets as designated by the Town Board are declared to be
through streets for the purpose of this subchapter.

§71.16 AUTHORITY TO ERECT STOP SIGNS.

Whenever any ordinance designates and describes a through street, there shall
be a stop sign on each and every street intersecting the through street or in-
tersecting a portion thereof described and designated as a through street by
any ordinance, unless traffic at any intersection is controlled at all times by
traffic-control signals; provided, however, that at the intersection of two through
streets or at the intersection of a through street and a heavy traffic street not so
designated, stop signs shall be erected at the approaches of either of the streets.

§71.17 INTERSECTIONS WHERE STOP REQUIRED.

The Town Board may determine and designate intersections where particular
hazard exists upon other than through streets and may determine whether ve-
hicles shall stop at one or more entrances to any stop intersection, and shall
erect a stop sign at every place where a stop is required.
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§71.18 STOP SIGNS; STANDARDS.

Every sign erected pursuant to this subchapter shall bear the word “Stop” in
letters not less than eight inches in height and the signs shall at nighttime be
rendered luminous by steady or flashing internal illumination, or by a fixed
floodlight projected on the face of the sign, or by efficient reflecting elements on
the face of the sign. Every stop sign shall be located as near as practicable at
the nearest line of the crosswalk on the side of the intersection or, if none, at
the nearest line of the roadway.

§71.19 VEHICLES TO STOP AT STOP SIGNS.

(A) Except when directed to proceed by a police officer or traffic-control signal,
every driver of a vehicle approaching a stop intersection and indicated by
a stop sign shall stop before entering the crosswalk on the near side of the
intersection, or, in the event there is no crosswalk, shall stop at a clearly
marked stop line, or, if none, then at the point nearest the intersecting
roadway where the driver has a view of the approaching traffic on the
intersecting roadway before entering the intersection.

(B) The driver, having stopped in obedience to a stop sign at an intersection,
shall proceed cautiously, yielding the right-of-way to all vehicles not so
obliged to stop which are approaching the intersection.

Penalty, see §70.99
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§72.01 STAND OR PARK CLOSE TO CURB.

No person shall stand or park a vehicle in a roadway other than parallel with
the edge of the roadway headed in the direction of lawful traffic movement and
with the right hand wheels of the vehicle within 18 inches of the curb or edge
of the roadway on any street so designated.
Penalty, see §72.99

§72.02 UNATTENDED VEHICLES.

It shall be unlawful for any person to leave the engine or motor of any motor
vehicle running while it is standing parked upon the streets.
Penalty, see §72.99

§72.03 STOPPING, STANDING, OR PARKING PROHIBITED; NO
SIGNS REQUIRED.

(A) No person shall stop, stand, or park a vehicle, whether attended or unat-
tended, except when necessary to avoid conflict with other traffic or in
compliance with law or the directions of a police officer or traffic-control
device, in any of the following places:

(1) On a sidewalk;

(2) In front of a public or private driveway;

(3) Within an intersection;

(4) Within 15 feet of a fire hydrant;

(5) On a crosswalk;

(6) Within ten feet of any intersection;

(7) Within 30 feet upon the approach to any flashing beacon, stop sign,
or traffic-control signal located at the side of a roadway;

(8) Between a safety zone and the adjacent curb or within 30 feet of
points on the curb immediately opposite the ends of a safety zone,
unless signs or markings indicate a different length;

(9) Within 50 feet of the nearest rail of a railroad crossing;

(10) Within 30 feet of the driveway entrance to any fire station and on
the side of a street opposite the entrance to any fire station within
75 feet of the entrance (when properly signposted);

(11) Alongside or opposite any street excavation or obstruction when stop-
poing, standing, or parking would obstruct traffic;

(12) Within ten feet of the point of tangency between the driveway open-
ing and curb line of a residential driveway;

(13) On a roadway side of any vehicle stopped or parked at the edge or
curb of a street;
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(14) Upon any bridge or other elevated structure upon a highway or within
a highway tunnel;

(15) At any place where official signs prohibit stopping; or
(16) Upon the paved or main traveled portion of any street or highway

open to the public for the purpose of vehicular traffic. In emergency
situations when stopping a vehicle along a street or highway is neces-
sary, it shall be the duty of the operator to exercise reasonable care
to give adequate warning to approaching traffic of the presence of
the vehicle. This duty exists regardless of the reason for stopping the
vehicle. Temporary or momentary stopping when there is no intent
to interfere with the flow of traffic shall not be considered a violation
of this division.

(B) No person shall move a vehicle not lawfully under his or her control into
any prohibited area or away from a curb any distance as is unlawful.

(C) Stopping, standing, or parking of any federal, state, or local government
vehicle along any road or highway while engaged in official business, and
with the proper warning devices activated, shall not be considered a vio-
lation of this section.

(Ord. 4, passed 12-8-86)
Penalty, see §72.99

§72.04 PARKING NOT TO OBSTRUCT TRAFFIC.

No person shall park any vehicle upon a street, in a manner or under any
conditions as to leave available less than ten feet of width of the roadway or an
area delineated as a travel lane for free movement of vehicular traffic.
(Ord. 9, passed 12-8-86)
Penalty, see §72.99

§72.05 STANDING OR PARKING FOR SALE, MAINTENANCE, OR
STORAGE PROHIBITED.

It shall be unlawful for any person to stand or park a vehicle upon any street
of the town for the principal purposes of:

(A) Displaying for sale;

(B) Washing, greasing, or repairing the vehicle, except repairs made necessary
by a bona fide emergency;

(C) Storing by garages, dealers, or other persons when the storing is not in-
cidental to the bona fide use and operation of the automobile or other
vehicle; or
(Ord. 8, passed 12-8-86)
Penalty, see §72.99
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(D) Storing of any detached trailer or van when the towing unit has been
disconnected or for the purpose of transferring merchandise or freight from
one vehicle to another.

(Ord. 8, passed 12-8-86)
Penalty, see §72.99

§72.06 STOPPING, STANDING, OR PARKING NEAR HAZARDOUS
OR CONGESTED PLACES.

When official signs are erected at hazardous or congested places, no person shall
stop, stand, or park a vehicle in any place so designated.
Penalty, see §72.99

§72.07 STOPPING, STANDING, OR PARKING FOR PURPOSE OF
ADVERTISING PROHIBITED.

No person shall stand, or park, on any street any vehicle for the primary purpose
of advertising.
Penalty, see §72.99

§72.08 LOADING AND UNLOADING ZONES.

(A) Whenver vehicle loading and unloading zones are desginated and described
by this title and when signs are placed, erected, or installed, giving notice
thereof, it shall be unlawful for any person to stop, stand, or park any
vehicle for any purpose or period of time except in accordance with the
requirements of this title.

(B) The streets, or parts, thereof, are hereby designated as freight loading
and unloading zones, and no persons, shall stop, stand or park a vehicle
therein during the hours of 8 a.m. to 6 p.m. for any purpose other than
the expeditious loading or unloading of freight, equipment, or other goods
and then only for a period not to exceed one hour.

Penalty, see §72.99

§72.09 FIRE LANES.

(A) It shall be unlawful for any person or persons to park or leave a motor
vehicle or to place any other object, structure, or obstruction in a fire lane.

(B) Fire lanes may be established by the Town Board in privately owned pub-
lic vehicular areas of shopping centers, hospitals, apartment complexes,
condominiums, or any other private parking area which is open to the
public.
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(C) The Fire Chief and Police Chief are hereby authorized to recommend the
etablishment and the designation of fire lanes on private property to the
Town Board.

(D) Fire lanes may be designated on any surface, road, alley, or roadway gener-
ally used for the movement or parking of motor vehicles, when the parking
of motor vehicles or other obstructions in that area would interfere with
the speed and efficiency of fire-fighting and emergency personnel or the
proper ingress and egress of emergency vehicles and equipment.

(E) Areas designated as fire lanes shall be clearly marked, with yellow or other
suitable color of paint, with the words “No Parking, Fire Lane,” and the
boundaries, borders, or curbs shall be clearly visible.

(F) A description of all fire lanes designated by the Town Board shall be listed
and kept on file in the Town Clerk’s office, which list is incorporated herein
and made a part of this code by reference.

(Ord. 7, passed 12-8-86; Am. Ord. 18, passed 8-8-88)
Penalty, see §72.99

PARKING RESTRICTIONS IN DESIGNATED AREAS

§72.20 APPLICATION OF REGULATIONS.

The provisions of this title prohibiting the standing or parking of a vehicle shall
apply at all times herein specified or as indicated on official signs, except when it
is necessary to stop a vehicle to avoid conflict with other traffic or in compliance
with the directions of a police officer or official traffic-control device.
(Ord. 6, passed 12-8-86)

§72.21 REGULATIONS NOT EXCLUSIVE.

The provisions of this title imposing a time limit on parking shall not relieve any
person from the duty to observe other and more restrictive provisions prohibiting
or limiting the stopping, standing, or parking of vehicles in specified places or
at special times.
Penalty, see §72.99

§72.22 PARKING PROHIBITED AT ALL TIMES IN DESIGNATED
AREAS.

When signs are erected giving notice thereof, no person shall park a vehicle at
any time upon any of the streets described in Schedule II, on file in the office of
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the Town Clerk, which schedule is hereby incorporated by reference as if fully
set forth herein.
(Ord, 5, passed 12-8-86)
Penalty, see §72.99

§72.23 PARKING TIME LIMITED IN DESIGNATED AREAS.

When signs are erected in each block giving notice thereof, no person shall park
a vehicle for longer than the times spefified within the district or upon any of
the streets designated by the Town Board.
Penalty, see §72.99

§72.24 PARKING SIGNS REQUIRED.

(A) Whenever, by this or any other chapter, any parking time is imposed or
parking is prohibited in designated streets, there shall be appropriate signs
giving notice thereof.

(B) No parking regulations shall be effective unless the signs are erected and
in place at the time of any alleged offense.

(Ord. 10, passed 12-8-86)

ADMINISTRATION AND ENFORCEMENT

§72.35 VIOLATIONS; NOTICE TO BE AFFIXED.

Whenever a member of the Police Department of the town, or any other person
charged by ordinance or charter with the enforcement of the provisions of this
chapter regulating the parking of vehicles, shall find that any of these provisions
are being or have been violated by the owner or operator of any vehicle, that
officer or person shall notify the owner or operator of the vehicle of the violation,
by conspicuously attaching to the vehicle a notice or citation, which notice or
citation shall require the owner or operator to pay the penalty herein prescribed
within seven days after the violation.
(Ord. 13, passed 3-9-87)
Penalty, see §72.99

§72.36 SUMMONS TO ISSUE.

Whenever any person who has been notified, as herein provided, to answer for
a violation of any parking-related ordinance of the town, shall fail or refuse to
pay the prescribed penalty, then a summons shall be issued charging that person
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with the violation specified in the notice, and that person shall be tried in court
upon the summons in the regular order.
(Ord. 13, passed 3-9-87)
Penalty, see §72.99

§72.99 PENALTY.

(A) Payment of penalties. The owner or operator of any vehicle who has been
notified of a violation in the manner hereinbefore provided may, within
the time specified in the notice, pay the penalty in person or by mail at
that place and time as may be designated in the notice or citation.

(B) Amount of penalty. Any person properly notified of a violation of a town
ordinance or code provision regulating the parking of vehicles shall be
responsible for paying a penalty in the amount of $50.

(Ord. 13, passed 3-9-87)
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BICYCLES
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§73.01 PARENTAL RESPONSIBILITY; APPLICABILITY OF REG-
ULATIONS.

(A) The parent of any child and the guardian of any ward shall not authorize
or knowingly permit any child or ward to violate of the provisions of this
chapter.

(B) These regulations applicable to bicycles shall apply whenever a bicycle
is operated upon any street or upon any public path set aside for the
exclusive use of bicycles, subject to those exceptions stated herein.

Penalty, see §70.99

§73.02 TRAFFIC LAWS APPLY.

Every person riding a bicycle upon a roadway shall be granted all of the rights
and shall be subject to all the duties applicable to the driver of a vehicle by the
laws of this state declaring rules of the road applicable to vehicles or by this
title applicable to the driver of a vehicle, except as to special regulations in this
chapter and except as to those provisions of laws and ordinances which by their
nature can have no application.
Penalty, see §70.99
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§73.03 OBEDIENCE TO TRAFFIC-CONTROL.

(A) Any person operating a bicycle shall obey the instructions of official traffic-
control signals, signs, and other control devices applicable to vehicles,
unless otherwise directed by a police officer.

(B) Whenever authorized signs are erected indicating that no right or left
of U-turn is permitted, no person operating a bicycle shall disobey the
direction of any sign, except where the person dismounts from the bicycle
to make any turn, in which event the person shall the obey the regulations
applicable to pedestrians.

Penalty, see §70.99

§73.04 RIDING ON BICYCLES.

(A) A person propelling a bicycle shall not ride other than astride a permanent
and regular seat attached thereto.

(B) No bicycle shall be used to carry more persons at one time than the number
for which it is designed and equipped.

Penalty, see §70.99

§73.05 ROADWAYS AND BICYCLE PATHS.

(A) Every person operating a bicycle upon a roadway shall ride as near to the
right hand side of the roadway as practicable, exercising due care when
passing a standing vehicle or one proceeding in the same direction.

(B) Persons riding bicycles upon a roadway shall not ride more than two
abreast except on paths or parts of roadways set aside for the exclusive
use of bicycles.

(C) Whenever a usable path for bicycles has been provided adjacent to a road-
way, bicycle riders shall use the path and shall not use the roadway.

Penalty, see §70.99

§73.06 SPEED.

No person shall operate a bicycle at a speed greater than is reasonable and
prudent under the conditions then existing.
Penalty, see §70.99
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§73.07 CARRYING ARTICLES.

No person operating a bicycle shall carry any package, bundle, or article which
prevents the rider from keeping at least one hand upon the handlebars.
Penalty, see §70.99

§73.08 RIDING ON SIDEWALKS; YIELD TO PEDESTRIANS.

(A) No person shall ride a bicycle upon a sidewalk within a business district
of the town, where posted.

(B) The Police Chief is authorized to erect signs on any roadway prohibiting
the riding of bicycles thereon by any person, and when these signs are in
place no person shall disobey the signs.

(C) Whenever any person is riding a bicycle upon a sidewalk, that person
shall yield the right-of-way to any pedestrian and shall give audible signal
before overtaking and passing the pedestrian.

Penalty, see §70.99
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CHAPTER 74:
TRAFFIC SCHEDULES

SCHEDULE I: SPEED LIMITS.

(A) No vehicle shall travel at a speed of more than 25 miles per hour on the
following streets.

Street Location Comments Ord. No. Date Passed
SR 1116
(Marginal
Street)

From a point 0.30
mile west of NC
801, eastward to
NC 801 (Cooleemee
Elementary School)

From 30 minutes
before to 30 min-
utes after school be-
gins and ends, on
school days only.

290200020 2-28-92

Cross Davie Duke Erwin Grove
Hickory Joyner Main Midway Neely

Riverside Ruffin Watt Westview Yadkin

(Am. Ord. passed 5-15-06)

(B) No vehicle shall travel at a speed of more than 45 miles per hour on the
following streets.

Street Location Ord. No. Date Passed
NC 801 From the southern corporate limit of

the town, a point approximately 0.24
mile south of Center Street (SR 1103),
northward to the northern corporate
limit, a point approximately 0.21 mile
north of Hickory Street (SR 1116)

– 6-13-88

Penalty, see §70.99
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SCHEDULE II: TRUCK TRAFFIC.

Through truck traffic shall be prohibited on the following streets in the Town
of Cooleemee:

(A) Main Street, from the intersection of Duke Street, to the intersection of
Junction Road and Marginal Street;

(B) Church Street, Cross Street, Davie Street, Duke Street, Erwin Street,
Hickory Street, Holt Street, Grove Street, Joyner Street, Midway Street,
Riverside Street, Ruffin Street, Watt Street, Westview Avenue, Yadkin
Street.

Hereby made a part hereof; provided, however there shall be street signs giving
notice thereof and no such regulation shall be effective unless said signs are
erected and in place at the time of any alleged offense.

For purposes of this Ordinance, “trucks” are defined as all vehicles having
more than two (2) axles. Expressly excluded from the provisions of this Ordi-
nance are the following:

(A) Emergency vehicles, including fire trucks and ambulances;

(B) Trucks making deliveries to and/or pick ups from a specific address in
Town;

(C) Moving vans going to or coming from a specific residential address in
Town;

Left turns by any trucks shall be prohibited at the intersection of Junction Road,
Marginal Street and Main Street in the Town of Cooleemee. Hereby made a
part hereof; provided, however there shall be street signs giving notice thereof
and no such regulation shall be effective unless said sign is erected and in place
at the time of any alleged offense.

Through traffic shall be prohibited on the following streets, provided there
shall be appropriate signs giving notice thereof.

Street Location Ord. No. Date Passed
Main Street From the intersection of NC 801 to

the intersection of Junction Road and
Marginal Street

– 8-20-96

Penalty, see §70.99
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§80.01 FINDINGS; PURPOSE; AUTHORITY.

Pursuant to Section 160A-441 of the General Statutes of North Carolina, it is
hereby found and declared that there exists in the Town dwellings which are unfit
for human habitation due to dilapidation, defects increasing the hazards of fire,
accidents and other calamities, lack of ventilation, light and sanitary facilities,
and due to other conditions rendering such dwellings unsafe and unsanitary,
and dangerous and detrimental to the health, safety and morals, and otherwise
inimical to the welfare of the residents of the Town.
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In order to protect the health, safety and welfare of the residents of the Town,
as authorized by Part 6 of Article 19, Chapter 160A of the General Statutes of
North Carolina, it is the purpose of this Chapter to establish minimum standards
of fitness for the initial and continued occupancy of all buildings used for human
habitation, as expressly authorized by Section 160A-444 of the General Statutes
of North Carolina.

In addition, it is hereby found and declared, under the authority of North
Carolina General Statutes 160A-174, that there exists in the Town dwellings
which, although not meeting the classification as unfit for human habitation, fail
to fully comply with all the minimum standards for housing fitness as established
herein and therefore have present one of more conditions which are inimical to
the public health, safety and general welfare. Such conditions, if not corrected
can lead to deterioration and dilapidation of dwellings which render them unfit
for human habitation.

§80.02 SCOPE.

(A) This Chapter is hereby declared to be remedial and shall be construed
to secure the beneficial interests and purposes thereof which are public
safety, health and general welfare through structural strength, stability,
sanitation, adequate light and ventilation and safety to life and property
from fire and other hazards incident to the construction, alteration, repair,
removal, demolition, use and occupancy of dwellings, apartment houses,
rooming houses or buildings, structures or premises used or intended for
use as such.

(B) The provisions of this Chapter shall apply to all existing housing and to
all housing hereafter constructed within the Town Jurisdiction. Portable,
mobile or demountable buildings or structures, including trailers, man-
ufactured homes and mobile homes when used or intended for use for
housing within the jurisdiction, shall be subject to the applicable provi-
sions of this Chapter. This Chapter establishes minimum requirements for
the initial and continued occupancy of all buildings used for human habi-
tation and does not replace or modify requirements otherwise established
for the construction, repair, alteration or use of buildings, equipment or
facilities except as provided in this Chapter.

(C) The provisions of this Chapter shall also apply to abandoned structures
which are found by the Board of Commissioners to be a health or safety
hazard as a result of the attraction of insects or rodents, conditions cre-
ating a fire hazard, dangerous conditions constituting a threat to children
or frequent use by vagrants as living quarters in the absence of sanitary
conditions.
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§80.03 DEFINITIONS.

The following definitions shall apply in the interpretation and enforcement of
this Chapter:

ABANDONED STRUCTURE. Any structure, whether designed and in-
tended for residential or other uses, which has been vacant or not in active
use, regardless of purpose or reason, for the past two-year period and which
is determined by the Housing Inspector to be unfit for human habitation
or occupancy based upon the standards as set forth in this Chapter.

BASEMENT. A portion of a building, which is located partly underground
having access to light and air from windows located above the level of the
adjoining ground.

CELLAR. A portion of a building located partly or wholly underground hav-
ing inadequate access to light and air from windows located partly or
wholly below the level of the adjoining ground.

DETERIORATED DWELLING. A dwelling that is unfit for human habi-
tation and can be repaired, altered or improved to comply with all of the
minimum standards established by this Chapter, at a cost not in excess of
fifty percent of the dwelling value, as determined by finding of the Housing
Inspector using the County Tax Office valuation of the structure.

DILAPIDATED DWELLING. A dwelling that is unfit for human habita-
tion and cannot be repaired, altered or improved to comply with all of the
minimum standards established by this Chapter, at a cost not in excess of
fifty percent of the dwelling value, as determined by finding of the Housing
Inspector using the County Tax Office valuation of the structure.

DWELLING. Any building, structure, manufactured home or mobile home,
or part thereof, used and occupied for human habitation or intended to
be so used, and includes any accessory buildings and structures and ap-
purtenances belonging thereto or usually enjoyed therewith.

DWELLING UNIT. Any room or group of rooms located within a dwelling
and forming a single habitable unit with facilities which are used or in-
tended to be used for living, sleeping, cooking and eating.

EXTERMINATION. The control and elimination of insects, rodents or
other pests by eliminating their harborage places; by removing or making
inaccessible materials that may serve as their food; by poisoning, spraying,
fumigating, trapping or by any other recognized and legal pest elimination
methods approved by the Housing Inspector.

GARBAGE. The animal and vegetable waste resulting from the handling,
preparation, cooking and consumption of food.
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HABITABLE ROOM. A room or enclosed floor space used or intended to be
used for living, sleeping, cooking or eating purposes, excluding bathrooms,
water closet compartments, laundries, heater rooms, foyers or communi-
cating corridors, closets and storage spaces.

HOUSING INSPECTOR. The person appointed by the Board of Commis-
sioners to carry out the administration and enforcement of this Chapter.

INFESTATION. The presence, within or around a dwelling, of any insects,
rodents or other pests in such number as to constitute a menace to the
health, safety or welfare of the occupants or to the public.

MANUFACTURED HOME (MOBILE HOME). A structure as defined
in G.S. 143-145(7).

MULTIPLE DWELLING. Any dwelling containing more than two dwelling
units.

OCCUPANT. Any person over one year of age living, sleeping, cooking or
eating in, or having actual possession of, a dwelling unit or rooming unit.

OPERATOR. Any person who has charge, care or control of a building or
part thereof, in which dwelling units or rooming units are let.

OWNER. The holder of the title in fee simple and every mortgagee of record.

PARTIES IN INTEREST. All individuals, associations and corporations
who have interests of record in a dwelling and any who are in possession
thereof.

PUBLIC AUTHORITY. Any housing authority or any officer who is in
charge of any department or branch of the government of the Town,
County, or State relating to health, fire, building regulations, or other
activities concerning dwellings in the Town.

ROOMING HOUSE. Any dwelling, or that part of any dwelling containing
one or more rooming units, in which space is let by the owner or operator
to three or more persons who are not husband and wife, son or daughter,
mother or father or sister or brother of the owner or operator.

ROOMING UNIT. Any room or group of rooms forming a single habitable
unit used or intended to be used for living and sleeping, but not for cooking
or eating purposes.

RUBBISH. Combustible and noncombustible waste materials except garbage
and ashes, and the term shall include, but not be limited to, paper, rags,
cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trim-
mings, tin cans, metals, mineral matter, glass crockery and dust.

SUPPLIED. Paid for, furnished or provided by, or under the control of, the
owner or operator.
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Whenever the words “dwelling,” “dwelling unit,” “rooming unit” or “premises”
are used in this Chapter, they shall be construed as though they were followed
by the words “or any part thereof.”

§80.04 OFFICE OF HOUSING INSPECTOR CREATED; POWERS
AND DUTIES.

For the purposes of Administering and enforcing the provisions of this Chapter,
the office of Housing Inspector is hereby created. The Housing Inspector shall be
appointed by the Board of Commissioners, and shall have such powers as may be
necessary or convenient to carry out and effectuate the purposes and provisions
of this Chapter, including, without limiting the generality of the foregoing, in
addition to others herein granted, the following powers:

(A) Investigations. To investigate the dwelling and building conditions in the
Town in order to determine which dwellings therein are unfit for human
habitation and dangerous, being guided in such examination of dwellings
and buildings by the requirements set forth in this Chapter.

(B) Oaths, witnesses, etc. To administer oaths and affirmations and to exam-
ine witnesses and receive evidence.

(C) Right of Entry. To enter upon and within premises and dwellings for the
purpose of making examinations and investigations; provided, that such
entries shall be made in such a manner as to cause the least possible
inconvenience to the persons in possession.

(D) Warrants; Citations, etc. To swear criminal warrants, issue civil cita-
tions and to take such other actions as may be necessary to carry out the
enforcement procedures of this Chapter.

(E) Delegation of functions, etc. To delegate any of his functions and powers
under this Chapter to such officers and agents as he may designate.

§80.05 INSPECTIONS.

For the purpose of carrying out the intent of this Chapter, the Housing Inspector,
upon proper identification, is hereby authorized to enter, examine and survey at
all reasonable times all dwellings, dwelling units, rooming houses, rooming units
and premises, including abandoned structures. The owners or occupants of every
dwelling, dwelling unit, rooming unit, or rooming house, or the person in charge
thereof, shall give the Housing Inspector free access to such dwelling, dwelling
unit, rooming house or rooming unit, and its premises at all reasonable times for
the purposes of such inspection, examination and survey. Every occupant of a
dwelling or dwelling unit shall give the owner thereof, or his agent or employee,
access to any part of such dwelling or dwelling unit, and its premises, at all
reasonable times for the purpose of making such repairs or alterations as are



122 CHAPTER 80: MINIMUM HOUSING CODE

necessary to effect compliance with the provisions of this Chapter or with any
lawful order issued pursuant to the provisions of this Chapter.

§80.06 PRELIMINARY INVESTIGATIONS; NOTICES; HEARINGS.

Whenever a petition is filed with the Housing Inspector by a public authority or
by at least five (5) residents of the Town charging that any dwelling is unfit for
human habitation or whenever it appears to the Housing Inspector (on his own
motion) that any dwelling is unfit for human habitation, the Housing Inspector
shall, if his preliminary investigation discloses a basis for such charges, issue
and cause to be served upon the owner and parties in interest in such dwellings
a complaint stating the charges in that respect and containing a notice that a
hearing will be held before the Housing Inspector (or his designated agent) at a
place within the Town therein fixed not less than 10 days nor more than 30 days
after the serving of the complaint; that the owner and parties in interest shall
be given the right to file an answer to the complaint and to appear in person,
or otherwise, and give testimony at the place and time fixed in the complaint;
and that the rules of evidence prevailing in courts of law or equity shall not be
controlling in hearings before the Housing Inspector.

Upon the issuance of a complaint and notice of hearing pursuant to this Sec-
tion, the Inspector may cause the filing of a notice of lis pendens, with a copy of
the complaint and notice of hearing attached thereto, in the Office of the Clerk
of Superior Court of Davie County, to be indexed and cross-indexed in accor-
dance with the indexing procedures of the North Carolina General Statutes. the
Inspector shall cause a copy of the notice of lis pendens to be served upon the
owners and parties in interest in the dwelling at the time of filing in accordance
with Section 160A-445 of the North Carolina General Statutes, as applicable.
Upon compliance with the requirements of any order issued based upon such
complaint and hearing, the Inspector shall direct the Clerk of Superior Court
to cancel the notice of lis pendens.

§80.07 DWELLING UNFIT FOR HUMAN HABITATION.

The Housing Inspector shall determine that a dwelling is unfit for human habi-
tation if he finds that any one of the following conditions exist in such dwelling:

(A) Interior walls or vertical studs which seriously list, lean or buckle to such
an extent as to render the dwelling unsafe.

(B) Supporting member or members which show thirty-three (33) percent or
more damage or deterioration, or non-supporting, enclosing or outside
walls or covering which shows fifty (50) percent or more damage or dete-
rioration.

(C) Floors or roofs which have improperly distributed loads, which are over-
loaded or which have insufficient strength to be reasonably safe for the
purpose used.
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(D) Such damage by fire, wind or other causes as to render the dwelling unsafe.

(E) Dilapidation, decay, unsanitary conditions or disrepair which is dangerous
to the health, safety or welfare of the occupants or other people in the
Town.

(F) Inadequate facilities for egress in case of fire or panic.

(G) Defects significantly increasing the hazards of fire, accident or other calami-
ties.

(H) Lack of adequate ventilation, light, heating or sanitary facilities required
by this Chapter which constitutes a definite health or safety hazard.

(I) Lack of connection to a potable water supply and/or to the public sewer
or other approved sewage disposal system, the lack of either one of which
renders a dwelling unfit for human habitation. For the purposes of this
standard, a dwelling is not connected to a potable water supply if the
water supply has been “cut off” because of nonpayment of the water bill
or otherwise or if the system for any reason is not receiving a flow of
potable water to the tap.

In addition to the ten (10) conditions stated above, any one of which renders
a dwelling unfit for human habitation, the Housing Inspector shall determine
that a dwelling is unfit for human habitation if he finds that a dwelling fails to
fully comply with seven (7) or more of the following enumerated standards of
dwelling fitness:

STRUCTURAL STANDARDS

(1) Structural Integrity. Walls, partitions, supporting members, sills, joists,
rafters or other structural members shall not list, lean or buckle, shall not
be rotted, deteriorated or damaged, and shall not have holes or cracks
which might admit rodents.

(2) Supports. Floors or roofs shall have adequate supporting members and
strength to be reasonably safe for the purpose used.

(3) Foundations. Foundations, foundation walls, piers or other foundation
supports shall not be deteriorated or damaged.

(4) Steps. Steps, stairs, landings, porches or other parts or appurtenances
shall be maintained in such condition that they will not fail or collapse.

(5) Egress. Adequate facilities for egress in case of fire or panic shall be
provided.

(6) Interior Materials. Interior walls and ceilings of all rooms, closets and
hallways shall be furnished of suitable materials which will, by use of
reasonable household methods, promote sanitation and cleanliness, and
shall be maintained in such a manner so as to enable the occupants to
maintain reasonable privacy between various spaces.
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(7) Weatherization. The roof, flashings, exterior walls, basement walls,
floors and all doors and windows exposed to the weather shall be con-
structed and maintained so as to be weather and watertight.

(8) Chimneys. There shall be no chimneys or parts thereof which are defec-
tive, deteriorated or in danger of falling, or in such condition or location
as to constitute a fire hazard.

(9) Floors. There shall be no use of the ground for floors, or wood floors on
the ground.

PLUMBING STANDARDS

(10) Facilities. Each dwelling unit shall contain not less than a kitchen sink,
lavatory, tub or shower, water closet, and an adequate supply of both
cold and hot water. All water shall be supplied through an approved pipe
distribution system connected to a potable water supply. For the purposes
of this standard, a dwelling is not connected to a potable water supply if
the water supply has been “cut off” because of non-payment of the water
bill or otherwise or if the system for any reason is not receiving a flow of
potable water to the tap.

(11) Maintenance. All plumbing fixtures shall meet the standards of the
Plumbing Code and shall be maintained in a state of good repair and in
good working order.

(12) Accessible. All required plumbing fixtures shall be located within the
dwelling and be accessible to the occupants of the same. The water closet
and tub or shower shall be located in a room or rooms affording privacy
to the user.

HEATING STANDARDS

(13) Generally. Every dwelling shall have facilities for providing heat in ac-
cordance with either paragraph (a) or (b) below. Such facilities shall be
maintained in a state of good repair and good working order.

(a) Central and electrical heating systems. Every central or electric heat-
ing system shall be of sufficient capacity so as to heat all habitable
rooms, bathrooms and water closet compartments in every dwelling
to which it is connected with a minimum temperature of sixty-eight
(68) degrees Fahrenheit measured at a point three (3) feet above the
floor during average winter conditions.

(b) Other heating facilities. Where a central or electric heating system is
not provided, each dwelling shall be provided with sufficient electrical
receptacles, fireplaces, chimneys, flues or gas vents whereby heating
appliances may be connected so as to heat all habitable rooms, bath-
rooms and water closet compartments with a minimum temperature
of sixty-eight (68) degrees Fahrenheit measured three (3) feet above
the floor during average winter conditions.
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ELECTRICAL STANDARDS

(14) Wiring. Every dwelling shall be wired for electric lights and convenience
receptacles. Every habitable room shall contain at least two floor or wall
type electrical convenience receptacles, connected in such manner as deter-
mined by the Electric Code. There shall be installed in every bathroom,
water closet room, laundry room and furnace room at least one supplied
ceiling or wall type electric light fixture. In the event wall or ceiling light
fixtures are not provided in any habitable room, then each such habitable
room shall contain at least three floor or wall type electric convenience
receptacles.

(15) Hall lights. Every public hall and stairway in every multiple dwelling
shall be adequately lighted by electric lights at all times when natural light
is not sufficient.

(16) Maintenance. All fixtures, receptacles, equipment and wiring shall be
maintained in a state of good repair, safe, capable of being used, and
installed in accordance with the Electric Code.

VENTILATION STANDARDS

(17) Generally. Every habitable room shall have at least one window or sky-
light facing directly to the outdoors. The minimum total window area,
measured between stops, for every habitable room shall be ten percent of
the floor area of such room. Whenever walls or other portions of structures
face a window of any such room and such light obstructions are located
less than five feet from the window and extend to a level above that of the
ceiling of the room, such a window shall not be deemed to face directly to
the outdoors and shall not be included as contributing to the minimum
total window area. Whenever the only window in a room is a skylight
type window in the top of such a room, the total window area of such
skylight shall equal at least fifteen percent of the total floor area of such
room.

(18) Habitable rooms. Every habitable room shall have at least one win-
dow or skylight which can easily be opened, or other such device as will
adequately ventilate the room. The total openable window area in every
habitable room shall be equal to at least forty-five percent of the minimum
window area size or minimum skylight type window size as required, or
shall have other approved equivalent ventilation.

(19) Bathroom and water closet room. Every bathroom equipped with
more than one water closet compartment shall comply with the light and
ventilation requirements for habitable rooms.

SPACE, USE AND LOCATION STANDARDS
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(20) Room sizes. Every dwelling unit shall contain at least the minumum
room size in each habitable room as required by the Residential Building
Code. (Floor area shall be calculated on the basis of habitable room area.
However, closet area and wall area within the dwelling may count for not
more than ten percent of the required habitable floor area. The floor
area of any part of any room where the ceiling height is less than four
and one-half feet shall not be considered as a part of the floor area in
computing the total area of the room to determine maximum permissible
occupancy.) Every dwelling unit shall contain at least one hundred fifty
(150) square feet of additional habitable area for the first occupant, at
least one hundred (100) square feet of additional habitable area for each
of the next three (3) occupants, and at least seventy-five (75) square feet
of additional habitable floor area for each additional occupant. In every
dwelling unit and in every rooming unit, every room occupied for sleeping
purposes by one occupant shall contain at least seventy (70) square feet
of floor area, and every room occupied for sleeping purposes by more than
one occupant shall contain at least fifty (50) square feet of floor area for
each occupant twelve (12) years of age and over, and at least thirty-five
(35) square feet of floor area for each occupant under twelve (12) years of
age.

(21) Ceiling Height. At least one-half of the floor area of every habitable
room shall have a ceiling height of not less than seven feet six inches.

(22) Cellar. No cellar shall be used for living purposes unless:

(a) the floor and walls are substantially watertight;

(b) the total window area, total openable window area and ceiling height
are equal to those required for a habitable room;

(c) the required minimum window area of every habitable room is en-
tirely above the grade adjoining such window area, except where the
windows face a stairwell, window well or access way.

SAFE AND SANITARY MAINTENANCE STANDARDS

(23) Exterior foundation, walls and roofs. Every foundation wall, exterior
wall and exterior roof shall be substantially weather tight and rodent
proof; shall be kept in sound condition and good repair; shall be capable
of affording privacy; shall be safe to use and capable of supporting the
load which normal use may cause to be placed thereon. Every exterior
wall shall be protected with paint or other protective covering to prevent
the entrance of penetration of moisture or the weather.

(24) Interior floors, walls and ceilings. Every floor, interior wall and ceiling
shall be substantially rodent proof; shall be kept in sound condition and
good repair; and shall be safe to use and capable of supporting the load
which normal use may cause to be placed thereon.
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(25) Windows and doors. Every window, exterior door, basement or cellar
door and hatchway shall be substantially weather tight, water tight and
rodent proof; and shall be kept in sound working condition and good
repair.

(26) Stairs porches and appurtenances. Every inside and outside stair,
porch and any appurtenances thereto shall be safe to use and capable of
supporting the load that normal use may cause to be placed thereon; and
shall be kept in sound condition and good repair.

(27) Bathroom and kitchen floors. Every bathroom and kitchen floor sur-
face and water closet compartment floor surface shall be constructed and
maintained so as to be reasonably impervious to water and so as to permit
such floor to be easily kept in sound condition and good repair.

(28) Supplied facilities. Every supplied facility, piece of equipment or utility
which is required under this Chapter shall be so constructed or installed
that it will function safely and effectively and shall be maintained in sat-
isfactory working condition.

(29) Drainage. Every yard shall be properly graded so as to obtain thorough
drainage and so as to prevent the accumulation of stagnant water.

INSECT, RODENT AND INFESTATION CONTROL STAN-
DARDS

(30) Screens. For protection against mosquitoes, flies and other insects every
dwelling shall have:

(a) Supplied and installed screens on every door opening leading directly
from the dwelling to outdoor space. Except, that sliding doors, doors
with self closing devices, doors on mobile homes with self closing de-
vices and doors that open into rooms of living spaces that are artifi-
cially ventilated or air conditioned are exempt from this provision.

(b) Supplied and installed screens on every window or other device with
an opening to outdoor space, except that this requirement shall not
apply for any room or rooms of a dwelling that are ventilated year
round with an operable and installed heating and air conditioning
system.

(31) Rodent control. Every basement or cellar window used or intended to be
used for ventilation, and every other opening to a basement which might
provide an entry for rodents, shall be supplied with screens installed or
such other approved device as will effectively prevent their entrance.

(32) Infestation. Every dwelling shall be maintained in a manner to be free
of any infestations of insects, rodents or other pests. Every occupant of
a dwelling containing a single dwelling unit shall be responsible for the
extermination of any insects, rodents or other pests therein or on the



128 CHAPTER 80: MINIMUM HOUSING CODE

premises; and every occupant of a dwelling unit in a dwelling containing
more than one dwelling unit shall be responsible for such extermination
whenever his dwelling unit is the only one infested. Whenever infestation
exists in two or more of the dwelling units in any dwelling or in the shared
or public parts of any dwelling containing two or more dwelling units,
extermination shall be the responsibility of the owner.

(33) Rubbish storage and disposal. Every dwelling shall be supplied with
approved containers and covers for storage of rubbish as required by Town
ordinances, and the owner, operator or agent in control of such dwelling
or dwelling unit shall be responsible for the removal of rubbish.

(34) Garbage storage and disposal. Every dwelling shall be supplied with
an approved garbage disposal facility, which may be an adequate mechan-
ical garbage disposal unit (mechanical sink grinder) in each dwelling unit
or an incinerator unit, to be approved by the Inspector, in the structure
for use of the occupants of each dwelling unit, or an approved outside
garbage container as required by Town ordinances.

(35) Smoke Detector Systems. Every dwelling unit shall be provided with
an approved list of smoke detectors installed in accordance with the man-
ufacturer’s recommendations and listing. When activated, the detector
shall provide an audible alarm. The detector shall be tested in accordance
with and meet the requirements of UL 217, Single and Multiple Station
Smoke Detectors.

ROOMING HOUSE STANDARDS All of the provisions of this Chap-
ter, and all of the minimum standards and requirements of this Chapter,
shall be applicable to rooming houses, and to every person who operates
a rooming house or who occupies or lets to another for occupancy any
rooming unit in any rooming house except as provided in the following
Subsections:

(36) Water closet, hand lavatory and bath facilities. At least one wa-
ter closet, lavatory basin and bathtub or shower, properly connected to
an approved water and sewer system and in god working condition, shall
be supplied for each four rooms within a rooming house wherever such
facilities are shared. All such facilities shall be located within the res-
idence building served, shall be directly accessible from a common hall
or passageway and shall not be more than one story removed from any
of the persons sharing such facilities. Every lavatory basin and bathtub
or shower shall be supplied with hot and cold water at all times. Such
required facilities shall not be located in a cellar.

(37) Minimum floor area for sleeping purposes. Every room occupied
for sleeping purposes by one occupant shall contain at least seventy (70)
square feet of floor area, and every room occupied for sleeping purposes
by more than one occupant shall contain at least fifty (50) square feet of
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floor area for each occupant twelve (12) years of age and over and at least
thirty-five (35) square feet of floor area for each occupant under twelve
(12) years of age.

(38) Sanitary conditions. The operator of every rooming house shall be
responsible for the sanitary maintenance of all walls, floors and ceilings,
and for the sanitary maintenance of every other part of the rooming house;
and shall be further responsible for the sanitary maintenance of the entire
premises where the entire structure or building within the rooming house
is contained is leased or occupied by the operator.

(39) Sanitary facilities. Every water closet, flush urinal, lavatory basin and
bathtub or shower required by Subsection (36) of this Section shall be
located within the rooming house and within a room or rooms which
afford privacy and are separate from the habitable rooms, and which are
accessible from a common hall and without going outside the rooming
house or through any other room therein.

[Note: Full compliance with a standard means that if any part of the stated
standard is not complied with by a particular dwelling then that dwelling has
failed to fully comply with the enumerated standard. For example, in regard
to standard #10, if all standards are met in a dwelling except that a supply of
hot water is not provided then the dwelling fails to fully comply with standard
#10.]

§80.08 DWELLINGS NOT IN COMPLIANCE BUT NOT UNFIT FOR
HUMAN HABITATION.

In any case where the Housing Inspector determines that a dwelling fails to
fully comply with one or more, but less than seven (7) of the above enumerated
standards of dwelling fitness, such dwelling shall not be found to be unfit for
human habitation and shall not be subject to the procedures and remedies as
provided for in this Chapter for dwellings unfit for human habitation. Each
such failure of noncompliance, however, shall constitute a violation of the terms
of this Chapter and shall subject the violator to the penalties and enforcement
procedures, civil or criminal or both, or Section 10.99 of the Town’s Code of Or-
dinances. In making the determination as described in this Section, the Housing
Inspector shall not be required to make notice and hold the hearing as called
for in Section 80.06, but the Housing Inspector may do so if the determination
of the severity and classification of dwelling fitness is not clear to the Housing
Inspector upon preliminary investigation.

§80.09 PROCEDURE AFTER HEARING; ORDER.

If, after notice and hearing, the Housing Inspector determines that the dwelling
under consideration is unfit for human habitation in accordance with the stan-
dards set forth above, he shall state in writing his findings of fact in support
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of that determination and shall issue and cause to be served upon the owner
thereof an order:

(A) If the repair, alteration or improvement of the dwelling can be made at a
cost of less than fifty (50) percent of the value of the dwelling, requiring the
owner, within the time specified in the order, to repair, alter or improve
the dwelling in order to render it fit for human habitation or to vacate
and close the dwelling as a human habitation, based upon the Housing
Inspector’s standards for closing dwellings;

OR

(B) If the repair, alteration or improvement of the dwelling cannot be made at
a cost of less than fifty (50) percent of the value of the dwelling, requiring
the owner, within the time specified in the order, to repair, alter or improve
the dwelling in order to render it fit for human habitation or to remove or
demolish such dwelling.

If, after notice and hearing the Housing Inspector determines that the dwelling
under consideration is not unfit for human habitation but is not in full com-
pliance with one or more standards of dwelling fitness as set forth above, he
may be proceed with the enforcement procedures of Section 10.99 of the Town’s
Code of Ordinances, civil or criminal or both.

Whenever a determination is made pursuant to Subsections (A) or (B) of this
Section that a dwelling must be vacated and closed, or removed or demolished,
under the provisions of Chapter, notice of the order shall be given by first-
class mail to any organization involved in providing or restoring dwellings for
affordable housing that has filed a written request for such notices. A minimum
period of forty-five (45) days from the mailing of such notice shall be given before
removal or demolition by action of the Inspector, to allow the opportunity for
any organization to negotiate with the owner to make repairs, lease, or purchase
the property for the purpose of providing affordable housing. The Inspector shall
certify the mailing of the notices, and the certifications shall be conclusive in
the absence of fraud. Only an organization that has filed a written request for
such notices may raise the issue of failure to mail such notices, and the sole
remedy shall be an order requiring the Inspector to wait forty-five (45) days
before causing removal or demolition.

§80.10 FAILURE TO COMPLY WITH ORDER.

(A) If the owner fails to comply with an order to repair, alter or improve or
to vacate and close the dwelling, the Housing Inspector may:

(a) Cause the dwelling to be repaired, altered or improved or to be va-
cated and closed.

(b) Cause to be posted on the main entrance of any such dwelling, a
placard with the following words: “This building is unfit for human
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habitation; the use or occupation of this building for human habita-
tion is prohibited and unlawful.” Occupation of a building so posted
shall constitute a violation of this Chapter.

(B) If the owner fails to comply with an order to repair, alter or improve or
to remove or demolish the dwelling, the Housing Inspector may:

(a) Cause such dwelling to be vacated and removed or demolished.

(b) Cause to be posted on the main entrance of any such dwelling, a
placard with the following words: “This building is unfit for human
habitation; the use or occupation of this building for human habita-
tion is prohibited and unlawful.” Occupation of a building so posted
shall constitute a violation of this Chapter.

(C) The duties of the Housing Inspector set forth in Subsections (A) and (B)
shall not be exercised until the Board of Commissioners shall have by ordi-
nance ordered the Housing Inspector to proceed to effectuate the purpose
of this Chapter with respect to the particular property or properties which
the Housing Inspector shall have found to be unfit for human habitation
and which property or properties shall be described in the ordinance. No
such ordinance shall be adopted to require demolition of a dwelling until
the owner has first been given a reasonable opportunity to bring it into
conformity with the Housing Code. For the purposes of this subsection,
a period of ninety (90) days following the date of the Housing Inspector’s
order shall constitute a reasonable opportunity. This ordinance shall be
recorded in the Office of the Register of Deeds in the county wherein the
property or properties are located and shall be indexed in the name of the
property owner in the grantor index.

(D) The amount of the cost of repairs, alterations or improvements, or vacating
and closing, or removal or demolition by the Housing Inspector shall be
a lien against the real property upon which the cost was incurred, which
lien shall be filed, have the same priority, and be collected as the lien for
special assessment provided in Article 10 of Chapter 160A of the General
Statutes of North Carolina. If the dwelling is removed or demolished by
the Housing Inspector, he shall sell the materials of the dwelling, and any
personal property, fixture or appurtenances found in or attached to the
dwelling, and shall credit the proceeds of the sale against the cost of the
removal or demolition and any balance remaining shall be deposited in the
Superior Court by the Housing Inspector, shall be secured in a manner
directed by the Court, and shall be disbursed by the Court to the persons
found to be entitled thereto by final order of the decree of the Court.

(E) If any occupant fails to comply with an order to vacate a dwelling, the
Housing Inspector may file a civil action in the name of the Town to remove
such occupant. The action to vacate the dwelling shall be in the nature of
summary ejectment and shall be commenced by filing a complaint naming
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as parties-defendant any persons occupying such dwelling. The Clerk of
Superior Court shall issue a summons requiring the defendant to appear
before a magistrate at a certain time, date and place not to exceed 10
days from the issuance of the summons to answer the complaint. The
summons and complaint shall be served as provided in G.S. 42-29. The
summons shall be returned according to its tenor, and if on its return it
appears to have been duly served, and if at the hearing the Housing In-
spector produces the certified copy of an ordinance adopted by the Board
of Commissioners pursuant to Subsection (C) authorizing the Housing In-
spector to proceed to vacate the occupied dwelling, the magistrate shall
enter judgment ordering that the premises be vacated and that all persons
be removed. The judgment ordering that the dwelling be vacated shall be
enforced in the same manner as the judgment for summary ejectment en-
tered under G.S. 42-30. An appeal from any judgment entered hereunder
by the magistrate may be taken as provided in G.S. 7A-228, and the ex-
ecution of such judgment may be stayed as provided in G.S. 7A-227. An
action to remove an occupant of a dwelling who is a tenant of the owner
may not be in the nature of a summary ejectment proceeding pursuant
to this paragraph unless such occupant was served with notice at least
30 days before the filing of the summary ejectment proceeding that the
Board of Commissioners has ordered the Housing Inspector to proceed to
exercise his duties under Subsections (A), (B), and (C) of this Section to
vacate and close or remove and demolish the dwelling.

§80.11 SERVICE OF COMPLAINTS AND ORDERS.

Complaints or Orders issued by the Housing Inspector shall be served upon
persons either personally or by registered or certified mail. When service is
made by registered or certified mail, a copy of the complaint or order may also
be sent by regular mail. Service shall be deemed sufficient if the registered or
certified mail is unclaimed or refused, but the regular mail is not returned by
the post office within ten (10) days after the mailing. If regular mail is used, a
notice of the pending proceeding shall be posted in a conspicuous place on the
premises affected.

If the identities of any owners or the whereabouts of persons are unknown and
cannot be ascertained by the inspector in the exercise of reasonable diligence,
or, if the owners are known but have refused to accept service by registered
or certified mail, and the inspector makes an affidavit to that effect, then the
serving of the complaint or order upon the owners or other persons may be
made by publication in a newspaper having general circulation in the town at
least not later than the time at which personal service would be required under
the provisions of this Chapter. When service is made by publication, a notice of
the pending proceedings shall be posted in a conspicuous place on the premises
thereby affected.
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§80.12 APPEALS.

(A) The Board of Commissioners is hereby appointed as the Housing Appeals
Board to which appeals from any decision or order of the Housing Inspector
may be taken. Except where this Chapter provides for different rules or
procedures, the Board of Commissioners acting as the Housing Appeals
Board shall follow its rules of procedure, which may be amended to provide
specifically for this function.

(B) An appeal from any decision or order of the Housing Inspector may be
taken by any person aggrieved thereby or by any officer, board or commis-
sion of the Town. Any appeal from the Housing Inspector shall be taken
within ten days from the rendering of the decision or service of the order
by filing with the Housing Inspector and with the Board a notice of appeal
which shall specify the grounds upon which the appeal is based. Upon the
filing of any notice of appeal, the Housing Inspector shall forthwith trans-
mit to the Board all the papers constituting the record upon which the
decision appealed from was made. When an appeal is from a decision of
the Housing Inspector refusing to allow the person aggrieved thereby to do
any such act, his decision shall remain in force until modified or reversed.
When any appeal is from a decision of the Housing Inspector requiring
the person aggrieved to do any act, the appeal shall have the effect of
suspending the requirement until the hearing by the Board, unless the
Housing Inspector certifies to the Board after the notice of appeal is filed
with him, that because of facts stated in the certificate (a copy of which
shall be furnished to the appellant), a suspension of this requirement shall
not be suspended except by a restraining order, which may be granted
for due cause shown upon not less than one day’s written notice to the
Housing Inspector, by the Board, or by a court of record upon petition
made pursuant to Subsection (E) of this Section.

(C) The Board of Commissioners shall fix a reasonable time for hearing ap-
peals, shall give due notice to the parties, and shall render its decision
within a reasonable time. Any party may appear in person or by agent
or attorney. The Board may reverse or affirm, wholly or partly, or may
modify the decision or order appealed from, and may make any decision
and order that in its opinion ought to be made in the matter, and to
that end it shall have all the powers of the Housing Inspector, but the
concurring vote of four-fifths of the members of the Board shall be neces-
sary to reverse or modify any decision or order of the Housing Inspector.
The Board shall have power also in passing upon appeals, when practical
difficulties or unnecessary hardships would result from carrying out the
strict letter of the Chapter, to adapt the application of the Chapter to the
necessities of the case to the end that the spirit of the Chapter shall be
observed, public safety and welfare secured, and substantial justice done.

(D) Every decision of the Board shall be subject to review by proceedings in
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the nature of certiorai instituted within 15 days of the decision of the
Board, but not otherwise.

(E) Any person aggrieved by an order issued by the Housing Inspector or a
decision rendered by the Board may petition the Superior Court for an
injunction, restraining the Housing Inspector from carrying out the order
or decision and the Court may, upon such petition, issue a temporary
injunction restraining the Housing Inspector pending a final disposition
of the cause. The petition shall be filed within 30 days after issuance of
the order or rendering of the decision. Hearings shall be had by the Court
on a petition within 20 days, and shall be given preference over other
matters on the Court’s calendar. The Court shall hear and determine the
issues raised and shall enter such final order or decree as law and justice
may require. It shall not be necessary to file bond in any amount before
obtaining a temporary injunction under this Subsection.

§80.13 ALTERNATIVE REMEDIES.

Nothing in this Chapter nor any of its provisions shall be construed to impair
or limit in any way the power of the Town to define and declare nuisances and
to cause their removal or abatement by summary proceedings or otherwise nor
shall enforcement of one remedy provided herein prevent the enforcement of
any other remedy or remedies provided herein or in other ordinances or laws.
In addition to the remedies provided for herein, any violation of the terms of
this Chapter shall subject the violator to the penalties and remedies, either
criminal or civil or both, as set forth in Section 10.99 of the Code of the Town
of Cooleemee.

No dwelling shall be hereafter erected, altered, moved, or changed in oc-
cupancy without a Certificate of Occupancy. In any case where the Housing
Inspector, after notice and hearing as required herein, finds that a dwelling or
dwelling unit is unfit for human habitation, he shall withhold issuance of a Cer-
tificate of Occupancy for such dwelling or dwelling unit, until such time that he
determines that it is fit for human habitation. In addition, in any case where
the Housing Inspector, after preliminary investigation as provided for herein,
concludes, based upon that investigation, that a dwelling or dwelling unit is
unfit for human habitation and believes that the occupancy of such dwelling
or dwelling unit could cause imminent peril to life or property from fire or
other hazards, he shall withhold issuance of a Certificate of Occupancy for such
dwelling or dwelling unit until such time that he determines that it is fit for
human habitation.

If any dwelling is erected, constructed, altered, repaired, converted, main-
tained, or used in violation of this Chapter or of any valid order or decision
of the Housing Inspector or Board made pursuant to any ordinance or code
adopted under authority of this Chapter, the Housing Inspector may institute
any appropriate action or proceedings to prevent the unlawful erection, con-
struction, reconstruction, alteration or occupancy, to restrain, correct or abate
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the violation, to prevent the occupancy of the dwellings, or to prevent any illegal
act, conduct or use in or about the premises of the dwelling.

§80.14 CONFLICT WITH OTHER PROVISIONS.

In the event any provision, standard or requirement of this Chapter is found to
be in conflict with any provision of any other ordinance or code of the Town, the
provision which establishes the higher standard or more stringent requirement
for the promotion and protection of the health and safety of the residents of
the Town’s jurisdiction shall prevail. The North Carolina Building Code, cur-
rent edition, shall serve as the standard for all alterations, repairs, additions,
removals, demolitions and other acts of building made or required pursuant to
this chapter.

§80.15 VIOLATIONS.

In addition to the conditions, acts or failures to act that constitute violations
specified in this Chapter above, it shall be unlawful for the owner of any dwelling
or dwelling unit to fail, neglect or refuse to repair, alter or improve the same, or
to vacate and close or vacate and remove or demolish the same, upon order of
the Inspector duly made and served as herein provided, within the time specified
in such order. It shall be unlawful for the owner of any dwelling, with respect to
which an order has been made pursuant to Section 80.09, to occupy or permit
the occupancy of the same after the time prescribed in such order for its repair,
alteration or improvement or its vacation and closing, or vacation and removal
or demolition.

§80.16 VALIDITY.

If any section, subsection, sentence, clause, or phrase of this Chapter is for any
reason held to be invalid, such decision shall not affect the validity of the re-
maining portions of this Chapter. The Board of Commissioners hereby declares
that it would have passed this Chapter and each section, subsection, clause, and
phrase thereof, irrespective of the fact that any one or more sections, subsec-
tions, sentences, clauses or phrases be declared invalid.
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GENERAL PROVISIONS

§90.01 ADMINISTRATION AND ENFORCEMENT AUTHORITY.

(A) The Police Department and the Code Administrator of the town shall be
responsible for the administration and enforcement of this chapter. The
Police Department shall be responsible for administering the removal and
disposition of vehicles determined to by abandoned on the public streets
and highways within the town, and on property owned by the town. The
Code Administrator shall be responsible for administering the removal
and disposition of abandoned, nuisance, or junked motor vehicles located
on private property.

(B) The town may, on an annual basis, contract with private tow truck op-
erators or towing businesses to remove, store, and dispose of abandoned
vehicles, nuisance vehicles, and junked motor vehicles in compliance with
this chapter and applicable state laws.

(C) Nothing in this chapter shall be construed to limit the legal authority
or powers of officers of the Town Police Department and Volunteer Fire
Department in enforcing other laws or in otherwise carrying out their
duties.
(Ord. passed 3-12-90)

§90.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

ABANDONED VEHICLE. As authorized and defined in G.S. §160A-303,
a motor vehicles that:

(A) Is left upon a public street or highway in violation of a law or ordi-
nance prohibiting parking;

(B) Is left on a public street or highway for longer than seven days;

(C) Is left on property owned or operated by the town for longer than 24
hours; or

(D) Is left on private property without the consent of the owner, occupant,
or lessee thereof, for longer than two hours.

AUTHORIZING OFFICIAL. The supervisory employee of the Police De-
partment or the Code Administrator, respectively, designated to authorize
the removal of vehicles under the provisions of this chapter.
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JUNKED MOTOR VEHICLE. As authorized and defined in G.S. §160A-
303.2, the term means a vehicle that does not display a current license
plate lawfully upon the vehicle and that:

(A) Is partially dismantled or wrecked;

(B) Cannot be self-propelled or moved in the manner in which it originally
intended to move; or

(C) Is more than five years old and appears to be worth less than $100.

MOTOR VEHICLE or VEHICLE. All machines designed or intended to
travel over land by self-propulsion or while attached to any self-propelled
VEHICLE.

NUISANCE VEHICLE. A vehicle on public or private property that is
determined and declared to be a health or safety hazard, public nuisance,
and unlawful, including a vehicle found to be:

(A) A breeding ground or harbor for mosquitoes, other insects, rats, or
other pests;

(B) A point of heavy growth of weeds or other noxious vegetation over
eight inches in height;

(C) A point of collection of pools or ponds of water;

(D) A point of concentration of quantities of gasoline, oil, or other flammable
or explosive materials as evidenced by odor;

(E) One which has areas of confinement which cannot be operated from
the inside, such as trunks, hoods, and the like;

(F) So situated or located that there is a danger of it falling or turning
over;

(G) One which is a point of collection of garbage, food waste, animal
waste, or any other rotten or putrescible matter of any kind;

(H) One which has sharp points thereof which are jagged or contain sharp
edges of metal or glass; or

(I) Any other vehicle specifically declared a health and safety hazard
and a public nuisance by the Town Board of Commissioners.
(Ord. passed 3-12-90)

§90.03 LIABILITY DISCLAIMER.

No person shall be held to answer in any civil or criminal action to any owner
or other person legally entitled to the possession of any abandoned, nuisance, or
junked motor vehicle, for disposing of that vehicle as provided in this chapter.
(Ord. passed 3-12-90)



142CHAPTER 90:ABANDONED, NUISANCE AND JUNKED MOTOR VEHICLES

§90.04 EXCEPTIONS TO APPLICATION.

Nothing in this chapter shall apply to any vehicle which is:

(A) Located in a bona fide automobile graveyard or junkyard as defined in G.S.
§136-143, in accordance with the Junkyard Control Act, G.S. §§136-141
et seq.:

(B) In an enclosed building;

(C) On the premises of a business enterprise being operated in a lawful place
and manner if the vehicle is necessary to the operation of the enterprise;
or

(D) In an appropriate storage place or depository in a lawful place and manner
by the town.
(Ord. passed 3-12-90)

VEHICLE REMOVAL AND DISPOSITION

§90.15 ABANDONED VEHICLE UNLAWFUL.

(A) It shall be unlawful for the registered owner or person entitled to possession
of a vehicle to cause or allow that vehicle to be abandoned as the term is
defined herein.

(B) Upon investigation, proper authorizing officials of the town may determine
that a vehicle is an abandoned vehicle and order the vehicle removed.
(Ord. passed 3-12-90)
Penalty, see §10.99

§90.16 NUISANCE VEHICLE UNLAWFUL.

(A) It shall be unlawful for the registered owner or person entitled to possession
of a motor vehicle, or for the owner, lessee, or occupant of the real property
upon which the vehicle is located, to leave or allow the vehicle to remain
on the property after it has been declared a nuisance vehicle.

(B) Upon investigation, the Code Administrator may determine and declare
that a vehicle is a health or safety hazard and a nuisance vehicle as defined
above, and order the vehicle removed.
(Ord. passed 3-12-90)
Penalty, see §10.99
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§90.17 JUNKED MOTOR VEHICLE REGULATED, REMOVAL AU-
THORIZED.

(A) It shall be unlawful for the registered owner or person entitled to the
possession of a junked motor vehicle, or for the owner, lessee, or occupant
of the real property upon which a junked motor vehicle is located to leave
or allow the vehicle to remain on the property after the vehicle has been
ordered removed.

(B) It shall be unlawful to have more than one junked motor vehicle, as defined
herein, on the premises of private property. A single, permitted junked
motor vehicle must strictly comply with the location and concealment
requirements of this section.

(C) It shall be unlawful for the owner, person entitled to the possession of
a junked motor vehicle, or for the owner, lessee, or occupant of the real
property upon which a junked motor vehicle is located to fail to comply
with the location requirements or the concealment requirements of this
section.

(D) Subject to the provisions of subsection (E), the Town Code Administrator
may order the removal of a junked motor vehicle found in violation of this
Article to a storage garage or area. No such vehicle shall be removed from
private property without written request of the owner, lessee, or occupant
of the premises unless the Code Administrator finds in writing that the
aesthetic benefits of removing the vehicle outweigh the burdens imposed
on the private property owner. Such finding shall be based on a balancing
of the monetary loss of the apparent owner against the corresponding
gain to the public by promoting or enhancing community, neighborhood,
or area appearance. The following, among other relevant factors, may be
considered:

(a) Protection of property values;

(b) Promotion of tourism and other economic development opportunities;

(c) Indirect protection of public health and safety;

(d) Preservation of the character and integrity of the community; and

(e) Promotion of the comfort, happiness and emotional stability of the
area residents.

(E) Permitted concealment or enclosure of junked motor vehicles:

(a) One junked motor vehicle, in its entirety, may be located in the rear
yard, as defined in the Town Zoning Ordinance, provided the junked
motor vehicle is entirely concealed from public view from a public
street and/or abutting premises by an acceptable covering for not
more than sixty (60) calendar days. Junked motor vehicles kept
on the premises more than sixty (60) calendar days shall be kept
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inside a completely enclosed building. The Town Code Administrator
has the authority to determine whether any junked motor vehicle is
adequately concealed as required by this provision. The covering
must remain in good repair and must not be allowed to deteriorate.

(b) Any one or more junked motor vehicles kept for a period exceeding
sixty (60) calendar days shall be kept within a completely enclosed
building, as defined in the Town Zoning Ordinance

(Ord. passed 3-12-90; Am. Ord. passed 10-19-2004)

§90.18 VEHICLE REMOVAL; PRIOR NOTICE REQUIREMENTS.

(A) Except as set forth in §90.19 below, an abandoned, nuisance, or junked
vehicle which is to be removed shall be towed only after notice to the
registered owner or person entitled to possession of the vehicle.

(a) In the case of a nuisance vehicle or a junked motor vehicle, if the
names and mailing address of registered owner or person entitled to
the possession of the vehicle, or the owner, lessee, or occupant of the
real property upon which the vehicle is located, can be ascertained
in the exercise of reasonable diligence, the notice shall be given by
first class mail.

(b) The person who mails the notice(s) shall retain a written record to
show the name(s) and address(es) to which mailed, and the date
mailed.

(c) If the names and addresses cannot be ascertained or if the vehicle
to be removed is an abandoned motor vehicle, notice shall be given
by affixing on the windshield or some other conspicuous place on the
vehicle a notice indicating that the vehicle will be removed by the
city on a specific date (no sooner than seven days after the notice is
affixed).

(B) The notice shall state that the vehicle will be removed by the town on
a specific date, no sooner than seven days after the notice is affixed or
mailed, unless the vehicle is moved by the owner or legal possessor prior
to that time.

(C) With respect to abandoned vehicles on private property, nuisance vehicles
and junked vehicles to which notice is required to be given, if the regis-
tered owner or person entitled to possession does not remove the vehicle
but chooses to appeal the determination that the vehicle is abandoned, a
nuisance vehicle or in the case of junked motor vehicle that the aesthetic
benefits of removing the vehicle outweigh the burdens, such appeal can be
made to the Board of Adjustments in writing, heard at the next regularly
scheduled meeting of the Board of Adjustments, and further proceedings
to remove the vehicle shall be stayed until the appeal is heard and decided.

(Ord. passed 3-12-90; Am. Ord. passed 10-19-2004)
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§90.19 EXCEPTIONS TO PRIOR NOTICE REQUIREMENT.

(A) The requirement that notice be given prior to the removal of an aban-
doned, nuisance, or junked vehicle may, as determined by the authorizing
official, be omitted in those circumstances where there is a special need
for prompt action to eliminate traffic obstructions or to otherwise main-
tain and protect the public safety and welfare. These findings shall, in
all cases, be entered by the authorizing official in the appropriate daily
records.

(B) Circumstances justifying the removal of vehicles without prior notice in-
clude:

(a) Vehicles abandoned on the streets. For vehicles left on public streets
and highways, the Town Board hereby determines that immediate
removal of these vehicles may be warranted when they are:

(a) Obstructing traffic;
(b) Parked in violation of an ordinance prohibiting or restricting

parking;
(c) Parked in a no stopping or standing zone;
(d) Parked in a loading zone;
(e) Parked in a bus zone; or
(f) Parked in violation of temporary parking restrictions imposed

under code conditions.

(b) Other abandoned or nuisance vehicles. With respect to abandoned or
nuisance vehicles left on town owned property other than the streets
and highways, and on private property, these vehicles may be re-
moved without giving prior notice only in those circumstances where
the authorizing official finds a special need for prompt action to pro-
tect and maintain the public health, safety, and welfare. By way of
illustration and not limitation, those circumstances include vehicles
blocking or obstructing ingress or egress to businesses and residences,
vehicles parked in a location or manner so as to pose a traffic hazard,
and vehicles causing damage to public or private property.

(Ord. passed 3-12-90)

§90.20 VEHICLE REMOVAL; POST-TOWING NOTICE REQUIRE-
MENTS.

(A) Any abandoned, nuisance, or junked motor vehicle which has been ordered
removed may, as directed by the town, be removed to a storage garage or
area by the tow truck operator or towing business contracting to perform
those services for the town.
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(B) Whenever an abandoned, nuisance, or junked motor vehicle is removed,
the authorizing town official shall immediately notify the last known reg-
istered owner of the vehicle, this notice to include the following:

(a) The description of the removed vehicle;

(b) The location where the vehicle is stored;

(c) The violation with which the owner is charged, if any;

(d) The procedure the owner must follow to redeem the vehicle; and

(e) The procedure the owner must follow to request a probable cause
hearing on the removal.

(C) The town shall attempt to give notice to the vehicle owner by telephone;
however, whether or not the owner is reached by telephone, written no-
tice, including the information set forth in divisions (B)(1) through (B)(5)
above, shall also be mailed to the registered owner’s last known address,
unless this notice is waived in writing by the vehicle owner or his or her
agent.

(D) If the vehicle is registered in this state, notice shall be given within 24
hours. If the vehicle is not registered in this state, notice shall be given to
the registered owner within 72 hours from the removal of the vehicle.

(E) Whenever an abandoned, nuisance, or junked motor vehicle is removed,
and the vehicle has no valid registration or registration plates, the au-
thorizing town official shall make reasonable efforts, including checking
the vehicle identification number, to determine the last known registered
owner of the vehicle and to notify him or her of the information set forth
in divisions (B)(1) through (B)(5) above.

(Ord. passed 3-12-90)

§90.21 RIGHT TO PROBABLE CAUSE HEARING.

(A) After the removal of an abandoned vehicle, nuisance vehicle, or junked
motor vehicle, the owner or any other person entitled to possession is
entitled to a hearing for the purpose of determining if probable cause
existed for removing the vehicle. A request for hearing must be filed in
writing with the County Magistrate designated by the chief district court
judge to receive these hearing requests.

(B) The Magistrate will set the hearing within 72 hours of receipt of the re-
quest, and the hearing will be conducted in accordance with the provisions
of G.S. §20-219.11, as amended.

(Ord. passed 3-12-90)
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§90.22 VEHICLE REDEMPTION.

(A) At any stage in the proceedings, including before the probable cause hear-
ing, the owner may obtain possession of the removed vehicle by paying the
towing fee, including any storage charges, or by posting a bond for double
the amount of those fess and charges to the tow truck operator or towing
business having custody of the removed vehicle.

(B) Upon regaining possession of a vehicle, the owner or person entitled to the
possession of the vehicle shall not allow or engage in further violations of
this chapter.

Penalty, see §10.99
(Ord. passed 3-12-90)

§90.23 UNCLAIMED VEHICLE DISPOSITION.

Any abandoned, nuisance, or junked motor vehicle which is not claimed by the
owner or other party entitled to possession will be disposed of by the tow truck
operator or towing business having custody of the vehicle. Disposition of the
vehicle shall be carried out in coordination with the town in accordance with
G.S. Chapter 44A, Article 1.
(Ord. passed 3-12-90)

§90.24 VEHICLE REMOVAL FROM PRIVATE PROPERTY; CON-
DITIONS.

As a general policy, the town will not remove a vehicle from private property if
the owner, occupant, or lessee of that property could have the vehicle removed
under applicable state law procedures. In no case will a vehicle be removed by
the town from private property without a written request of the owner, occu-
pant, or lessee, except in those cases where a vehicle is a nuisance vehicle or is a
junked motor vehicle which has been ordered removed by the Code Administra-
tor. The town may require any person requesting the removal of an abandoned,
nuisance, or junked motor vehicle from private property to indemnify the town
against any loss, expense, or liability incurred because of the removal, storage,
or sale thereof.
(Ord. passed 3-12-90)

§90.25 PROTECTION AGAINST CRIMINAL OR CIVIL LIABIL-
ITY.

No person shall be held to answer in any civil or criminal action to any owner
or other person legally entitled to the possession of an abandoned, nuissance, or
junked motor vehicle, for disposing of such vehicle as provided in this chapter.
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GENERAL PROHIBITIONS AND REQUIREMENTS

§91.01 CRUELTY TO ANIMALS PROHIBITED.

It shall be unlawful for any person to mistreat any animals or to willfully frighten
them, or to attend or stage any animal or fowl fight.
Penalty, see §10.99.
Statutory reference:

Cruelty to animals generally, see G.S. §§14-360 et seq.
Municipal authority to prevent abuse of animals, see G.S. §160A-182

149
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§91.02 DOMESTIC ANIMALS AT LARGE OR IMPROPERLY CON-
TROLLED PROHIBITED.

Any domestic animal which is found running at large or staked, hitched, or
fastened in violation of the provisions of this chapter shall be seized and im-
pounded by the Police Chief or any person finding same. The impounder may
demand the payment of fees to cover any costs of seizre and impoundment.
Penalty, see §91.99.

§91.03 FOWL RESTRICTED.

It shall be unlawful for any person to permit ducks, geese, chickens or other
fowl to reamin on or in any of the streets or public places at night, or to run at
large in the daytime.
Penalty, see §91.99
Cross-reference:

Keeping of Hogs, Cows, Horses, Goats, Sheep and other Farm Animals,
Livestock and Fowl, see §130.10

It shall be unlawful for any person to keep any pigs or hogs within the
corporate limits. Each day’s violation of this section shall constitute a separate
offense.
Penalty, see §91.99

§91.05 EQUINES ON SIDEWALK PROHIBITED.

(A) It shall be unlawful for any horse, pony, or mule to be ridden, led, or
permitted to run at large on the sidewalks within the town corporate
limits.

(B) It shall be the duty of the Police Department of the town to notify the
owner, keeper, or person in possession of any animal which is in violation
of this section to place the animal under proper confinement and control.

Penalty, see §91.99
(Ord. passed 6-11-90)

§91.06 NUISANCE DOGS PROHIBITED.

(A) It shall be unlawful for any person to keep or maintain on any premises
or lat any dog that, through loud and habitual barking, or in any other
manner, constitutes a neighborhood or public nuisance.

(B) Failure to abate this type of nuisance after warning from the Police Chief
or his or her authorized representative shall be unlawful and punishable
as provided in G.S. §14-4.
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Penalty, see §91.99
(Ord. passed 4-11-88)

§91.07 UPKEEP OF STABLES.

Every stable and place where cattle, horses, or other animals may be kept, shall
be maintained at all times in a clean and healthful condition.
Penalty, see §91.99

§91.08 SLAUGHTER OF LIVESTOCK PROHIBITED.

It shall be unlawful for any person to slaughter livestock within the town at any
time.
Penalty, see §91.99

ANIMALS RUNNING AT LARGE

§91.20 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless
the context clearly indicates or requires a different meaning.

ANIMAL. Any or all animals, domesticated, farm animals, livestock, or pets.

AT LARGE. Freely, without physical constraint.

OWNER. Any person or legal entity that has possessory property rights in
the animal.

OWNER’S PROPERTY. The real property owned or leased by the owner
of the animal, but does not include any public right-of-way, or common
area of a condominium, apartment, office complex, or shopping center.

(Ord. passed 2-18-97)

§91.21 ANIMAL AT LARGE UNLAWFUL.

It shall be unlawful for any person to allow or cause any animal to run at large
within the corporate town limits, and on the property of another or on publicly
owned property including school grounds, parks, streets, or rights-of-way.
Penalty, see §91.99
(Ord. passed 2-18-97)
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§91.22 IMPOUNDMENT AUTHORITY.

(A) For the purpose of this subchapter, law enforcement officers for the town
shall have the authority to seize and impound any animal found to be in
violation of any section of this subchapter for the purpose of providing
temporary remedy to the violation, or for the purpose of determining and
contacting the rightful owner of the animal.

(B) The town shall give authority to County Animal Control personnel to
seize and impound any animal found to be in violation of any section
of this subchapter, upon notification and lawful request from local law
enforcement officers empowered to investigate and enforce this subchapter.

(Ord. passed 2-18-97)

§91.23 DISPOSITION OF IMPOUNDED ANIMALS.

(A) Law enforcement officers who authorize the impoundment of an animal
will immediately provide notice, in writing, to the rightful owner of the
impounded animal. This will be done by use of a form approved by the
Police Department. This written notice will provide the date and time
of the impoundment, the officer authorizing the impoundment, and the
place where the animal is contained.

(B) Release of impounded animals will comply with normal prescribed meth-
ods in accordance with County Animal Control procedures and relevant
county ordinances, including the payment of fees normally conducted by
County Animal Control personnel, unless otherwise ordered by a district
court judge.

(C) If the rightful owner is not known and can not be determined, the animal
will be held for five working days and a notice will be posted in the town
bulletin board and at the Police Department, accessible for review by the
public, listing the description of the animal, the location, date, and time of
the impoundment, and the officer to be contacted for claiming the animal.

(D) If during the time frame given in division (C) above no person claims the
animal, it will be disposed of in accordance with normal practices and
procedures used by County Animal Control.

(Ord. passed 2-18-97)

§91.99 PENALTY.

Any person, firm or corporation who violates any provision of this chapter shall
be subject to the penalties as set forth in Section 10.99, however, no notice of
violation is required to be issued and a civil citation may be issued immediately
to the violator.
(Am. Ord. passed 1-24-06)
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§92.01 ADOPTION OF FIRE CODE.

The most current edition of the State Fire Code is hereby adopted by reference
as fully as though set forth herein as the fire prevention code for the town. An
official copy of the code shall be kept on file in the office of the Town Clerk.

§92.02 OPEN BURNING REGULATED.

No person shall burn or cause to be burned any item or material including but
not limited to trash, refuse, paper, leaves, or litter, outside any house, on or in
any street, alley, driveway, lot or yard within the corporate limits of the Town
of Cooleemee, without first obtaining a burn permit from the Town Clerk and
following the conditions set below:

(A) Location of the fire is not less than 50 feet from any structure and adequate
provisions are made to prevent fire from spreading to within 50 feet of any
structure or property, or the fire is fully contained in a metal barrel, with
small mesh grate lid to suppress sparks, which is located safely and not
less than 25 feet from any structure.

(B) Burning is prohibited on Sunday.

(C) Burning is prohibited within the right-of-way and in any ditches.

153
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(D) Fire is to be constantly attended by a competent adult person, 18 years
of age or older, until such fire is extinguished. The person attending the
fire shall have a garden hose connected to a water supply or other fire
extinguishing equipment readily available for use at the fire location.

(E) The Town of Cooleemee Fire Chief and/or the Davie County Fire Mar-
shall may prohibit the issuance of any or all outdoor burn permits when
atmospheric conditions or local circumstances make burning hazardous.

(F) Nothing shall be burned that will give off toxic fumes such as rubber tires,
paint, plastics, etc.

(G) Fire will be extinguished if wind speed is in excess of ten miles per hour.

(H) If rental property, written permission from property management or the
owner is required, prior to issuance of a burn permit.

(I) Burning shall be allowed only during daylight hours. No fires shall be
started prior to 8:00 AM. All fires must be completely extinguished, with
no smoldering, prior to 5:00 PM.

(J) All other open burning for the disposal of material generated as a result
of a natural disaster, such as tornado, hurricane, flood, or other purpose
shall be in accordance with the regulations as set forth in North Carolina
Administrative Code, Title 15A, Chapter 2D, Section 1903.

(K) All trees, stumps, brush, and other vegetation resulting from clearing of
land for roads, building lots, houses, and other buildings shall not be
burned or buried in the Town but shall be removed from the Town and
properly disposed of.

(L) Applicant hereby agrees to fully indemnify the Town of Cooleemee, the
Fire Official, and the Town’s elected and appointed officials, agents and/or
employees against all liability, damages, loss, claims, demands, costs and
attorney’s fees proximately resulting from any outdoor burning pursuant
to this permit, whether or not such burning complies with the conditions
set out above.

(Ord. passed 3-15-05)

§92.03 BURNING OF STRUCTURES REGULATED.

Due to the close proximity of dwellings and other structures as well as any
potential hazard to adjoining properties and structures within the Town, the
intentional burning of any structure is hereby prohibited.
(Ord. passed 3-15-05)
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§92.04 VIOLATION AND PENALTIES.

Any person found in violation of Section 92.02 shall be issued a Civil Citation
and Fifty Dollar ($50.00) penalty by a Town Police Officer. Any person found
in violation of Section 92.03 shall be issued a Civil Citation and Five Hundred
Dollar ($500.00) penalty by a Town Police Officer. The violator will immediately
cease the violation. Due to the nature of such violations, a notice of violation
is not required to be mailed to or issued to the violator and no additional
time is required to be given. In addition to the remedies provided herein, any
violation of the terms of this chapter shall subject the violator to the penalties
and remedies, either criminal or civil or both, as set forth in Section 10.99 of
the Code of the Town of Cooleemee.
(Ord. passed 3-15-05)
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Cross-reference:
Nuisance dogs prohibited, see §91.06

NOISE

§93.01 UNECESSARY NOISE UNLAWFUL.

It shall be unlawful for any person, firm, or corporation to create or assist in
creating any unreasonably loud, disturbing sound levels in the town, taking into
consideration volume, duration, frequency, or other characteristics of sound.
(Ord. passed 7-14-86; Am.Ord. passed 11-11-91)
Penalty, see §93.99
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§93.02 PROHIBITED NOISES; LIST NOT EXCLUSIVE.

The following activities, among others, are hereby declared to be unreasonably
loud, disturbing sound levels, but this enumeration shall not be deemed exclu-
sive:

(A) The playing of any musical instrument or electronic sound amplification
equipment in a manner with such volume, so that a reasonably prudent
person would recognize it as likely to unreasonably disturb persons in the
vicinity;

(B) The keeping of any animal or bird which makes frequent or long continued
sounds, so that a reasonably prudent person would recognize it as likely
to unreasonably disturb persons in the vicinity;

(C) The use of any automobile, motorcycle, or vehicle so out of repair, so
loaded, or in a manner so as to create loud, disturbing sounds;

(D) The operating of any garage or service station in any residential area so
as to cause unreasonably loud, disturbing sounds to be emitted between
the hours of 9 p.m. and 7 a.m. on any day;

(E) The creation of unreasonably loud, disturbing sound levels adjacent to
any school, educational facility, church, or court during normal operating
hours, or within 150 feet of any hospital, which a reasonably prudent
person would recognize as likely to interfere with the working of those
institutions, provided conspicuous signs are displayed indicating that the
area is a school, educational facility, church, court, or hospital area;

(F) The erection (including excavation), demolition, alteration, or repair of
any building in a residential or business district other than between the
hours of 7 a.m. and 7 p.m. on any day, except in the case of urgent
necessity in the interest of public safety, and then only under the direction
of an appropriate town official;

(G) The use of any electronic sound amplification equipment for advertising
or solicitation purposes, except with an appropriate permit;

(H) The sounding of any horn or signal device on any automobile, motorcycle,
bus, or other vehicle while not in motion, except as a danger signal if
another vehicle is approaching apparently out of control, or if in motion,
only as a danger signal; the creation by means of any herein described
signal device of any unreasonably large or harsh sound; and the sounding
of such a device for an unnecessary period of time;

(I) The discharge into the open air of the exhaust of any steam engine, sta-
tionary internal combustion engine, or motor vehicle, except through a
muffler or other device which will effectively prevent loud or explosive
noises therefrom;
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(J) The use of any mechanical device operated by compressed air, unless the
noise created thereby is effectively muffled and reduced;

(K) The creation of loud and excessive noise in connection with loading or un-
loading any vehicle or the opening and destruction of bales, boxes, crates,
and containers; or

(L) Any shouting and crying that disturbs the quiet and peace of the neigh-
borhood.

Penalty, see §93.99
(Ord. passed 11-11-91)

§93.03 EXCEPTIONS; PERMIT REQUIREMENTS.

(A) Persons wishing to engage in activities regulated by this subchapter may
do so when a specific permit is approved by the Town Board.

(B) Applications shall be submitted on forms supplied by the town.

(C) The permit shall not be unreasonably withheld, and may contain appro-
priate conditions designed to minimize the disruptive impact. Permits for
this type of activity significantly for religious or political purposes shall be
granted, subject only to reasonable time, place, and manner restrictions.
Permits issued under this section may specify that the permission granted
will continue for a stated period or until revoked after actual notice.

(D) Exceptions include church bells and permitted outside events.

(E) Persons shall not be held in violation of this subchapter when acting in
conformity with permit conditions, but any permit may be revoked if it
is determined that the authorized activity has resulted in generation of
unreasonably loud, disturbing sound levels.

(Ord. passed 11-11-91)

§93.04 DENIAL OF PERMIT.

(A) In case an applicant is denied, a permit is approved with conditions unac-
ceptable to the applicant, or a permit is revoked, the applicant or permit
holder shall be entitled to a prompt, informal hearing with the Town
Board, upon submission of a written request.

(B) Any person aggrieved by a matter regulated by this subchapter may sub-
mit to the Manager written requests for appropriate relief.

(Ord. passed 11-11-91)

WEEDS AND REFUSE
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§93.15 UNCONTROLLED WEEDS AND ACCUMULATION OF REFUSE
A NUISANCE.

The existence of any of the following conditions on any vacant lot or other
parcel of land within the corporate limits is hereby declared to be dangerous
and prejudicial to the public health or safety and to constitute a public nuisance:

(A) Any weeds or other vegetation having an overall height of more than 14
inches above the surrounding ground provided that the following shall not
be considered to be a part of this condition: trees and ornamental shrubs;
cultured plants; natural vegetation on undeveloped property that is not a
threat to the character of surrounding properties; and flowers and growing
and producing vegetable plants.

(B) Any trees or shrubbery that shall interfere with or endanger the use of
the public streets, interfere with or obscure illumination of street lights,
obscure sight distance or create a traffic hazard, interfere with the visibility
of any traffic-control device or sign, obstruct or impair the free passage of
pedestrians on sidewalks or other town or state rights-of-way at a vertical
clearance of less than seven feet, or endanger the life, health, safety, or
property of the public;

(C) Any accumulation of rubbish, trash, or junk causing or threatening to
cause a fire hazard, or causing or threatening to cause the accumulation
of stagnant water, or causing or threatening to cause the inhabitation
therein of rats, mice, snakes, or vermin of any kind, which is or may be
dangerous or prejudicial to the public health;

(D) Any accumulation of animal or vegetable matter that is offensive by virtue
of odors or vapors or by the inhabitance therein of rats mice, snakes, or
vermin of any kind, which is or may be dangerous or prejudicial to the
public health;

(E) The open storage of any abandoned ice box, refrigerator, stove, glass,
building material, building rubbish, or similar items;

(F) Any condition detrimental to the public health which violates the rules
and regulations of the County Health Department;

(G) Accumulation in an open place of hazardous or toxic materials and chem-
ical;

(H) An open place of concentration of combustible items such as mattresses,
boxes, paper, automobile tires and tubes, garbage, trash, refuse, brush,
old clothes, rags, or any other combustible materials or objects of a like
nature;

(I) Any building or other structure which has been burned, partially burned
or otherwise partially destroyed and which is unsightly or hazardous to
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the safety of any person, is a continuing fire hazard or which is structurally
unsound to the extent that the Town Manager or his designee can reason-
ably determine that there is a likelihood of personal or property injury to
any person or property entering the premises;

(J) Any condition which blocks, hinders, or obstructs in any way the natural
flow of branches, streams, creeks, surface waters, ditches, or drains, to the
extent that the premises is not free from standing water;

(K) Nuisance vehicle: A vehicle on public or private property that is deter-
mined and declared to be health or safety hazard, a public nuisance, and
unlawful, including a vehicle found to be:

(a) A breeding ground or harbor for mosquitoes, other insects, rats or
other pests; or

(b) A point of heavy growth of weeds or other noxious vegetation which
exceeds eight (8) inches in height; or

(c) In a condition allowing the collection of pools or ponds of water; or

(d) A concentration of quantities of gasoline, oil, or other flammable or
explosive materials as evidenced by odor; or

(e) An area of confinement which cannot be operated from the inside,
such as, but not limited to, trunks or hoods; or

(f) So situated or located that there is a danger of it falling or turning
over; or

(g) A collection of garbage, food waste, animal waste, or any other rotten
or putrescent matter of any kind; or

(h) One which has sharp parts thereof which are jagged or contain sharp
edges of metal or glass.

(L) The outside or outdoors use of any furniture originally designed or in-
tended for interior use such as, but not limited to, couches, sofas, chairs,
recliners or other like items.

Penalty, see §93.99
(Ord. passed 3-13-89; Am. Ord. passed 10-19-04; Am. Ord. passed 8-15-06)

§93.16 COMPLAINT; INVESTIGATION REQUIRED.

The Code Administrator, upon notice from any person of the possible existence
of any of the conditions described in §93.15, shall cause to be made by the
appropriate County Health Department official, or town official, investigation
as may be necessary to determine whether conditions exist which may constitute
a public nuisance as declared above in §93.15.
(Ord. passed 3-13-89)
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§93.17 COMPLAINT AND NOTICE OF VIOLATION.

(A) When any condition in violation of this section is found to exist, the Code
Administrator, or such person as may be designated by the Town Board,
shall give notice to the owner of the premises to abate or remove such
conditions within ten days. Such notice shall be in writing, shall include a
description of the premises sufficient for identification and shall set forth
the violation and state that, if the violation is not corrected within ten
days, the town may proceed to correct the same as authorized by this
section.

Further, if a violation is determined to be a repeat offense, (any additional
violation of the same nature, on the same property, with the same owner,
within 180 days of the previous warning citation) the code officer will abate
the violation without further notice to the owner and all expenses incurred
thereby shall be chargeable to and paid by the owner of the property and
shall be collected as taxes and levies are collected. All such expenses shall
constitute a lien against the property on which the work was done.

(B) Service of such notice shall be any one of the following methods:

(a) By delivery to any owner personally or by leaving the notice at the
usual place of abode of the owner with a person who is over the age
of 16 years and a member of the family of the owner;

(b) By depositing the notice in the United States Postal Office addressed
to the owner at his or her last known address with postage prepaid
thereon;

(c) By posting and keeping posted, for ten days, a copy of the notice, in
placard form, in a conspicuous place on the premises on which the
violation exists, when notice cannot be served by subsection (1) or
(2) above.

(Ord. passed 3-13-89)

§93.18 FAILURE TO ABATE; ABATEMENT BY TOWN.

If the owner of any property fails to comply with a notice given pursuant to
this section, within ten days after the service of such notice, he or she shall be
subject to prosecution for violation of this section in accordance with law and
each day that such failure continues shall be a separate offense. In addition, the
Town Board may have the condition described in the notice abated, removed
or otherwise corrected and all expenses incurred thereby shall be chargeable to
and paid by the owner of the property and shall be collected as taxes and levies
are collected. All such expenses shall constitute a lien against the property on
which the work was done.
Penalty, see §93.99
(Ord. passed 3-13-89)
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§93.19 PROCEDURE IS ALTERNATIVE.

Nothing in this Article nor any of its provisions shall be construed to impair or
limit in any way the power of the Town to define and declare nuisances and to
cause their removal or abatement by summary proceedings or otherwise nor shall
enforcement of one remedy provided herein prevent the enforcement of any other
remedy or remedies provided herein or in other ordinances or laws. In addition
to the remedies provided for herein, any violation of the terms of this Article
shall subject the violator to the penalties and remedies, either criminal or civil
or both, as set forth in Section 10.99 of the Code of the Town of Cooleemee.
(Am. Ord. passed 10-19-04)

§93.20 DUTY OF PROPERTY OWNER OR OCCUPANT.

It shall be the duty of every person occupying, owning, or having control of
property abutting on a street or highway right-of-way that utilizes a portion of
unused street or highway right-of-way as a yard or any other use to maintain
said right-of-way in the same character and manner as the abutting use.

§93.99 PENALTY.

Any person, firm or corporation who violates any provision of this chapter shall
be subject to the penalties as set forth in Section 10.99, however, no notice of
violation is required to be issued and a civil citation may be issued immediately
to the violator.
(Ord. passed 3-13-89; Am. Ord. passed 11-11-91; Am. Ord. passed 1-24-06)
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GENERAL PROVISIONS

§94.01 BOARD TO APPROVE NEW STREETS.

Before any new street offered for dedication to the town is accepted, and officially
recognized as a town-maintained street, the Town Board must give its approval,
finding that the street complies with engineering standards set by the Board,
and that the best interests of the town would be served by accepting the street
as a twon street.

EXCAVATIONS; CONSTRUCTION

§94.15 PERMIT REQUIRED; APPLICATION; FEES.

(A) No person shall make any excavation or opening or dig any ditch, trench,
tunnel, or hole in, along, across, or under any street, sidewalk, or other
public place for the purpose of laying or placing therein any pipe, wires,
or poles, or for any other purposes, unless a written permit has been
issued by some officer of the town vested with proper authority; provided
that a permit shall not be required where the work is performed under a
contract with the town, but in the event that work requires a sidewalk or
street to be wholly or partially obstructed, the party performing the work
shall notify the town at least two hours before obstructing the sidewalk or
street, unless prevented by sudden emergency.
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(B) All persons desiring a permit to make an opening in any street or sidewalk,
as set forth in division (A), shall make written application therefor, which
application shall show the location of the proposed opening, the purpose
therefor, and the approximate number of square yards of surface to be
cut. A fee may be required by the Town Board for the permit.

Penalty, see §10.99
Statutory reference:

Establishment and control over street, see G.S. §160A-296

§94.16 STREETS AND SIDEWALKS TO BE RESTORED.

When any part of any street, sidewalk, alley, or other public place of the town
shall be torn or dug up for any purpose, the person making the excavation
or opening shall have the duty of refilling the excavation or opening, and the
refilling shall be done in accordance with the town standards and specifications.
Penalty, see §10.99

§94.17 EXCAVATIONS TO BE SECURED.

It shall be unlawful for any person, firm, or corporation who obtains a permit
under the sections of this subchapter to do any excavation of any kind which
may create or cause a dangerous condition in or near any street, alley, sidewalk,
or public place without placing and maintaining proper guard rails three feet
from the ground and signal lights or other warning at, in, or around the same,
sufficient to warn the public of the excavation or work, and to protect all persons
using reasonable care, from injuries on account of the excavation or work.
Penalty, see §10.99

§94.18 TRACTORS OR HARROWS.

It shall be unlawful for any person, firm, or corporation to drag, run, or cause
to be dragged or run any harrow or other implement, engine, machine, or tool
upon any asphalt or other type of permanently paved street of the town which
shall be likely in any way to injure or cut the surface of the street.
Penalty, see §10.99

§94.19 SIDEWALK CONSTRUCTION.

No sidewalk of any description shall be built by any individual, firm, or corpo-
ration without a written permit from the town.
Penalty, see §10.99
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§94.20 HOUSE MOVING; BOND REQUIRED.

No person shall move any house or building upon or across the public streets or
sidewalks without the written consent of the Town Board and the deposit of a
good and sufficient bond to cover damage done to any street or sidewalk or any
property of any person.
Penalty, see §10.99

§94.21 DAMAGE TO MUNICIPAL PROPERTY.

No person shall injure, tamper with, remove, paint upon, or deface any bridge,
culvert, ditch and drain, sign, signpost, street light, traffic signal, bulletin board,
or other municipal property upon the streets and sidewalks or elsewhere, except
employees of the town in the performance of their duties.
Penalty, see §10.99

§94.22 DRIVEWAYS; PERMIT REQUIRED.

No person shall begin to construct, reconstruct, repair, alter, or grade any
driveway on the public streets, unless a written permit therefor has been issued
by some officer of the town vested with that authority.
Penalty, see §10.00

OBSTRUCTIONS

§94.35 ASSEMBLY ON STREETS AND SIDEWALKS.

(A) Except as provided in §§94.50 through 94.57, it shall be unlawful for
crowds or assemblages of persons to congregate on the streets or side-
walks of the town in a way so as to unnecessarily interfere with pedestrian
or vehicular traffic.

(B) Any person refusing to disperse upon being so ordered by a police officer
shall be guilty of a misdemeanor.

Penalty, see §10.99

§94.36 DISPLAY OF GOODS PROHIBITED.

It shall be unlawful for any person, firm, or corporation to place or set out
for exhibition any goods, wares, or merchandise directly connected with the
business transacted by him or her, on the public sidewalk in front of a place of
business, store, or building owned by him or her.
Penalty, see §10.99
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§94.37 CONSTRUCTION NEAR SIDEWALK.

Before building or remodeling at any place in close proximity to a sidewalk, a
passageway shall be constructed so as to leave the sidewalk unobstructed and
provide safe and easy passage.
Penalty, see §10.99

§94.38 SHEDS AND AWNINGS.

It shall be unlawful for any person, firm, or corporation to construct or erect, or
cause to be constructed or erected, any structure, and particularly any awning
or similar structure, over any sidewalk or any part of any sidewalk of the town,
unless the structure is at least seven feet above the surface of the sidewalk.
Penalty, see §10.99

§94.39 REPAIR OF MOTOR VEHICLES.

It shall be unlawful for any person, firm, or corporation to repair a motor vehicle
on a paved street of the town except in case of emergency.
Penalty, see §10.99

§94.40 GATES OPENING ON STREETS OR SIDEWALKS PROHIB-
ITED.

It shall be unlawful to allow or permit any gate to open upon or otherwise
encroach upon any street or sidewalk.
Penalty, see §10.99

PARADES AND DEMONSTRATIONS

§94.50 DEFINITIONS.

For the purposes of this subchapter, the following definitions shall apply unless
the context clearly indicates or requires a different meaning.

BLOCK. The portion of any street lying between its intersections with other
streets.

GROUP DEMONSTRATION. Any assembly together or concert of action
between or among two or more persons for the purpose of protesting any
matter or of making known any position or promotion of the persons or
on behalf of any organization or class of persons or for the purpose of
attracting attention of the assembly.
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PARADE. Any assemblage of two or more persons participating in or oper-
ating any vehicle in any march, ceremony, show, exhibition, or procession
of any kind in or upon the public streets, sidewalks, alleys, parks, or other
public grounds or places.

PERSON. Any person, firm, corporation, partnership, association, or other
organization, whether formal or informal.

PICKET LINE. Any two or more persons formed together for the purpose
of making known any position or promotion of the persons, or on behalf
of any organization or class of persons.

§94.51 PERMIT REQUIRED; EXCEPTIONS.

(A) It shall be unlawful for any person to organize, conduct, or participate
in any parade, picket line, or group demonstration in or upon any street,
sidewalk, alley, or other public place within the city unless a permit has
been issued in accordance with the provisions of this subchapter.

(B) Sections 94.50 through 94.57 shall not apply to:

(a) Funeral processions; or

(b) Any governmental agency acting within the scope of its functions.

Penalty, see §10.99

§94.52 GROUNDS FOR DENIAL OF PERMIT.

The Police Chief shall not issue a permit if he or she finds that:

(A) The parades, pickets lines, or group demonstrations are to commence be-
fore 6 a.m. or terminate after 5 p.m.;

(B) The parades or group demonstrations are to be held at the same time
and place as those designated in a permit issued pursuant to a written
application previously received by the Police Chief or his or her designee;

(C) The conduct of the parade will substantially interrupt the safe and orderly
movement of other traffic contiguous to its route;

(D) The conduct of the parade will require the diversion of so great a number
of police officers of the town to properly police the line of movement of the
parade and of contiguous areas so that adequate police protection cannot
be provided to the remainder of the town;

(E) The conduct of the parade will require the diversion of so great a number
of ambulances so that adequate ambulance service to portions of the town
not occupied by the parade and contiguous areas will be prevented;
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(F) The concentration of persons, animals, and vehicles at assembly points
of the parade will substantially interfere with adequate fire and police
protection of, or ambulance service to, areas contiguous to the assembly
areas;

(G) The conduct of the parade is reasonably likely to result in violence to
persons or property causing serious harm to the public;

(H) The parade is to be held for the primary purposes of advertising a product,
good, or event, and is designed to be held primarily for private profit; or

(I) The conduct of the parade will interfere with the movement of fire-fighting
equipment to such an extent that adequate fire protection cannot be pro-
vided to the town.

§94.53 REQUIREMENTS AND ISSUANCE OF PERMITS.

(A) The Police Chief or his or her designee shall issue permits as required in
the preceding section.

(B) In the issuance thereof, he or she shall:

(a) Require a written application for permit to be filed not less than 30
days in advance of the parade, picket line, or group demonstration,
which application shall specify the time and place for the commence-
ment of any picket line and the time, place, route, and duration of
any parade or group demonstration;

(b) Require that the application for a permit specify whether or not
minors below the age of 18 years will be permitted to participate;
and

(c) Require that the application for a permit specify, and the permit
shall designate, the person or persons in charge of the activity. The
person shall be required to accompany the parade picket line, or
group demonstration and shall carry the permit with him or her at
that time. The permit shall not be valid in the possession of any
other person.

Penalty, see §10.99

§94.54 PROHIBITED ACTIVITY.

The following acts or activities, when performed or undertaken in conjunction
with or as part of any parade, picket line, or group demonstration, are hereby
prohibited and declared unlawful:

(A) The carrying on or about the person any firearm, or any weapon or article,
including but not limited to blackjacks, nightsticks, or flashlights, which
by their use might constitute a deadly weapon.
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(B) The taking on or keeping of any dog or other vicious animal, unleashed.

Penalty, see §10.99

§94.55 REVOCATION OF PERMITS.

The Police Chief shall revoke any permit granted for a parade, picketing line,
or group demonstration for any of the following causes:

(A) The violation by an participant of §94.54 of this code; or

(B) The failure to comply with the terms and conditions of the permit.

§94.56 INTERFERENCE PROHIBITED.

No person shall hamper, obstruct, impede, or interfere with any parade, picket
line, or group demonstration being conducted under authority of a permit duly
issued by the Police Chief.
Penalty, see §10.99

§94.57 PICKETING.

Picket lines and picketing shall be subject to the following additional regulations.

(A) Picketing may be conducted only on the sidewalks or other areas reserved
for pedestrian movement, and may not be conducted on the portion of a
street used primarily for vehicular traffic.

(B) Not more than three pickets promoting the same objective shall be per-
mitted to use either of the two sidewalks within a single block at any time;
provided, if pickets promoting different objectives desire to use sidewalks
in the same block for picketing and this use would result in the presence
of more than three pickets thereon, the Police Chief shall allot time to
each group of pickets for the use of sidewalks on an equitable basis, but
each group shall be permitted to picket subject to the provisions of this
subchapter at least once every two hours.

(C) Pickets may carry written or printed placards or signs not exceeding two
feet in width and two feet in length promoting the objective for which the
picketing is done; provided the words used are not defamatory in nature,
or would not tend to produce violence.

(D) Pickets must march in single file and not abreast and must not march
close than 15 feet, except in passing one another.

Penalty, see §10.99

PROPERTY NUMBERS
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§94.70 UNLAWFUL TO DEFACE NUMBERS.

It shall be unlawful for any person to alter, deface, or take down any number
placed on any property in accordance with this subchapter, except for repair or
replacement of that number.
Penalty, see §10.99

ADDRESSING AND ROAD NAMING

§94.75 PURPOSE.

The purpose of the Town of Cooleemee addressing and road naming ordinance
is to provide for the orderly assignment of town addresses; to fulfill the town’s
responsibilities between the county and geographic information services (GIS),
and to protect the safety and welfare of the general public by facilitating the
location of individual dwellings and business by emergency response personnel.

§94.76 SHORT TITLE.

This ordinance shall be known as the “Addressing and Road Naming Ordinance
of the Town of Cooleemee, North Carolina”, and may be referred to as “address-
ing ordinance”, and the map referred to is identified by the title “Official Road
Name and Structure Numbering Map, Town of Cooleemee, North Carolina”,
and may be known as the “addressing map”.

§94.77 STREET NAMES CHANGING AUTHORIZED.

The town shall have the authority to change the name of any street within the
corporate limits or one mile extraterritorial jurisdiction of the town upon notice
published at least once ten days before a public hearing thereon.

§94.78 SAME NEW STREETS.

No new streets shall be named within the corporate limits or the extraterritorial
jurisdiction of the town without prior approval of the town. Proposed new
street names and the locations therefor shall be submitted to the addressing
administrator for review. he addressing administrator shall have the authority
to disapprove the proposed name if it conflicts with, or is confusingly similar
to, an existing street name in either spelling or pronunciation.
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§94.79 TERRITORIAL JURISDICTION.

The road naming and addressing policies set forth in this ordinance shall be
applicable to all of the incorporated areas of the town and the area under the
town’s extraterritorial planning and zoning jurisdiction.

§94.80 ADDRESSING MAP.

(A) Official Road Name and Structure Numbering Map. The address num-
bering map shall be entitled “Official Road Name and Structure Map,
Town of Cooleemee, North Carolina”. All town addresses assigned shall
be assigned in accordance with this map.

(B) Maintenance and storage. The addressing map shall be kept on file in the
town planning and zoning department and/or the county GIS office. This
map may be maintained and updated in data processing storage systems.

§94.81 THE NUMBERING SYSTEM.

(A) Uniformity of the system. All roads that are officially designated on the
addressing map, whether public or private, shall be numbered uniformly
and consecutively along the roadway centerline. Numbers shall be assigned
along the entirety of all named thoroughfares.

(B) Road naming and numbering criteria. All roads, both public and private,
shall be named, numbered, and have road name signs installed if two or
more addressable structures, including mobile homes, are located on and
accessed by them.

(C) Numbering method. A pair of numbers, each being either a three, four, or
five digit natural number, called a structure number, shall be assigned in
intervals of 10.56 feet along a roadway centerline. Odd natural numbers
shall be assigned to the left side of the road by ascending numbers moving
from the axes or origin point. Even natural numbers shall be assigned to
the right side of the road in a like manner.

(D) Dead end road. All dead end roads and cul-de-sacs shall begin with ascend-
ing numbers at the open end, that being the end connecting to another
road.

(E) Numbers begin with 100. The first potentially assignable structure number
on a given road shall be the number one hundred.

(F) Existing property numbers. Existing property numbers shall be main-
tained, with the exception of those property numbers not in sequence
with other properties in the block (e.g. 900 numbers in a 300 Block).
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§94.82 ADDRESSING SYSTEM.

(A) Method of assigning a number. Each structure shall be assigned a struc-
ture number based on the number of the appropriate segment of the road-
way centerline. The structure number shall be determined by the line
perpendicular to the road centerline, which intersections the centerline of
the driveway leading to the structure. In cases where a structure has a
loop driveway or more than one driveway, the structure number shall be
assigned to the driveway that best services the main access to the struc-
ture. The number of the centerline segment at the point of perpendicular
intersection shall be the number of the structure.

(B) Corner lots. Structures on corner lots shall be assigned a structure number
either from the road which intersects the addressable driveway to that
structure, or from the road in which the main access or entrance to the
structure is oriented. The number will be assigned using the method in (A)
above and will be assigned in the manner as determined by the addressing
administrator.

(C) Road name of address. The road name for an address shall be the name
of the road from which the structure is numbered.

(D) Requirements for road naming and numbering. If development on a private
road exceeds the minimum structure regulation contained in §94.81(B),
said road shall be named and numbered and structures readdressed ac-
cording to the requirements herein.

(E) Duplex and multi-famiy dwellings. One structure number shall be assigned
to each structure whose units share a common roof on the same lot of
record. Each unit within the structure shall be assigned a unit descriptor.
Allowed unit descriptors include apartment number for each apartment,
and numbers for commercial buildings. The unit descriptor shall be a
number, and shall not include alphabetic characters, except as stated in
(F) below. This section specifically apples to multi-family dwellings.

(F) Assigning of unit designators. Residential unit descriptors shall be as
follows:

(a) Ground-level floor numbers #101, #102, #103, . . . etc.

(b) Second floor numbers #201, #202, #203, . . . etc.

All floor levels are to follow this scheme. Underground floor designators
shall follow the same scheme with the exception of having a “U” for a
prefix, for example, #U101, #U102, . . . etc.

Unit designators shall be assigned in a logical manner, with increasing unit
numbers correpsoning to increasing road centerline numbering wherever
possible.
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(G) Mobile homes. Manufactured housing or mobile homes shall be assigned
individual street addresses according to the requirements herein, whether
they are located on individual lots or in developments or parks.

(H) Recreational or resort communities. Resort communities or recreational
developments that have established dwelling sites (seasonal or other) with
electrical power hookups shall be assigned individual street addresses in
accordance with the requirements herein.

§94.83 POSTING REQUIREMENTS FOR STRUCTURE.

(A) Time constraints. Within ninety days after written notification of the as-
signment of or change of a structure number, the owner of said structure
shall post the assigned structure number in compliance with the require-
ments herein.

(B) Number specifications. All structure numbers shall be constructed of a
durable material. The color shall contrast with the color scheme of the
structure, and if mounted on glass, shall contrast with the background
and be clearly visible.
The minimum number size for residential structures or units shall be four
(4) inches in height. The minimum size for all other structure numbers
shall be six (6) inches in height. In all cases, a number size larger than
the minimum may be required where the minimum size does not provide
adequate identification.

(C) Posting locations. For single-family residential or duplex structures, the
structure number shall be posted and maintained within a three feet
perimeter of the front entrance of the structure, in a location visible and
readable from the road. For all other structures, the structure number
shall be posed on a building face most readily visible from the road from
which the number is assigned. Unit designators shall be posted at each
unit within a three feet perimeter of the front entrance of the unit.
In the event that a structure or its posted number is not visible from the
road which its number is assigned, the assigned structure number shall
also be posted on the property adjacent to the road. This number shall
be located at the primary driveway access point.
In all cases, the structure number shall be clearly displayed in such a way
that the structure number can be easily identified from the street or road
during both day and night.

(D) Maintenance of structure numbers. Following the posting of the assigned
number as required herein, the owner shall maintain the structure number
at all times in compliance with the requirements of this article. Structure
numbers and unit designators, as viewed from the road, shall not be ob-
structed from view.
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§94.84 ROAD NAMING.

(A) Approval of names. The addressing administrator shall have athority to
approve road names within the town and in the unincorporated areas of
the county under the town’s extraterritorial jurisdiction, subject to the
requirements of this article.

(B) Deceptively similar names. The addressing administrator shall maintain
a database of existing road names, such that duplicate or “deceptively
similar” road names are neither approved nor assigned.

(C) New road names. New road names that relate to the history, location, or
scale of a project area, shall be given consideration.

(D) Desirable names. Road names that are pleasant sounding, appropriate,
easy to read, and add pride to home ownership, shall be promoted.

(E) Undesirable names. The following kinds of names shall be avoided: nu-
merical, alphabetical, complicated names, and names which tend to offend
the community. The addressing administrator is hereby given authority
to refuse to accept any road name which in his/her opinion violates the
provisions of the section.

(F) Suffixes.

• The following road name suffixes are allowed: Avenue (AVE), Boule-
vard (BLVD), Circle (CIR), Court (CT), Drive (DR), Highway (HWY),
Lane (LN), Loop (LP), Parkway (PKWY), Place (PL), Road (RD),
Street (ST), Trail (TRL), and Way.

• Private roads shall be assigned the suffixes “Trail”, “Lane”, or “Way”.
All other suffixes shall be reserved for public roads.

(G) Road segments. Each road shall bear the same name and uniform number-
ing along the entirety of the road. Segments of roads shall not be allowed
to have different or separate names. The addressing administrator shall
determine what constitutes a road or way.

(H) Offset intersections and split routes. Split routes, also known as “dog-
leg” or offset intersections, shall be treated as separate roads with differ-
ent names and numbering to preserve the integrity and continuity of the
numbering system.

(I) Impasses. Impasses or sections of a road that are impassable shall be
assigned different names and numbering to each portion of the road on
either side of the impasse to preserve the integrity and continuity of the
numbering system.

(J) Existing road names. The addressing administrator shall, whenever possi-
ble, consistent with the provisions of this article, retain road names already
established.
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§94.85 ROAD NAME SIGNS AND STANDARDS.

(A) Installation and maintenance. All public and private road name signs
required by this article shall be installed and maintained by the Town of
Cooleemee Public Works Department.

(B) Sign Standards. Road name signs shall meet the following standards:

(a) All road name signs shall be a six (6) inch vertical dimension sign.

(b) Road name signs or “blades” shall be made of reflective green sheeting
with the road name in reflective silver letters on both sides.

(c) In residential districts, at least one road name sign shall be mounted
at each intersection.

(d) On major arterials (US, NC, and SR 1000 series routes), road name
signs shall be placed on diagonally opposite corners so that they will
be on the far right side of the intersection for traffic on the major
road. Signs naming both roads shall be erected at each location.
They shall be mounted with their faces parallel to the roads they
name.

(e) Road name signs shall be placed at least two (2) feet behind the face
of a curb with a minimum clearance of seven feet from the bottom
of the sign to the projected edge of pavement. If there is no curb
and getter, the signs shall be placed behind the ditch line, out of the
maintenance area. The lateral clearance from the road’s edge should
be six (6) feet.

(f) Whenever physical conditions permit, signs shall be located on the
right-hand side of the road as one approaches the intersection.

(g) Signs shall be located to optimize night-time visibility.

(h) Signs shall be set in the center of the turning radius in such a way
as to be visible from both intersecting roads.

(i) Signs shall be placed across the ditch line and shall not block regu-
latory or warning signs.

(j) Signs shall be located in conformance with safety factors related to
fixed obstacles near the roadway.

(C) Existing road signs. The addressing administrator shall retain existing
road signs already in place, except for those signs which are inconsistent
with the provisions of the ordinance, and substantially affect the purposes
sought to be carried out by this ordinance.

§94.86 ADMINISTRATION.

(A) Addressing administrator and responsibilities.
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(a) Davie County is hereby given authority to administer and assign town
addresses and to enforce the provisions of this ordinance.

(b) Interpretation and appeal of this ordinance shall be accomplished by
the Board of Planning and Adjustment.

(B) Applications and petitions. The addressing administrator shall accept and
examine all applications, road naming petitions, signage variances and
initial appeals.

(C) Petitioning for a road name. Roads not eligible for naming, by means
of this ordinance, may be named by submitting a petition signed by all
of the landowners along the road, and upon approval by the addressing
administrator.

(D) Building permits. No building permit shall be issued for any building or
structure until the owner or developer has been issued a structure number
with a corresponding road name from the addressing administrator.

(E) Certificate of occupancy. Final approval for a certificate of occupancy of
any structure or building erected or repaired after the effective date of
this ordinance shall be withheld until permanent and proper structure
numbers have been posted in accordance with requirements herein.

(F) Procedure upon denial. Any person denied a request directed to the ad-
dressing administrator may protest as provided in §94.87(D).

§94.87 AMENDMENTS.

(A) General. The Town Board of Commissioners may, from time to time,
on its own motion or on petition, after public notice and a hearing, as
provided by this ordinance, amend, supplement, change, modify, or repeal
the addressing regulations and assignments.

(B) Public notification requirements. Before adopting or amending this ordi-
nance, the Town Board of Commissioners shall conduct a public hearing
on the proposal.

(C) Letter of notification. Whenever there is a proposal for a change in the
addressing system involving any portion of an address, the landowner(s) of
the parcel(s) as shown on the County tax listings shall be mailed a notice
of the proposed change in the address system. The notice shall be mailed
by first class mail to the last address listed of the landowners according
to the County tax listings.

(D) Application for amendment.
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(a) Applications for an amendment to the addressing ordinance shall
be filed with the addressing administrator at least 20 days prior to
the date of public hearing. Each application shall be signed, be in
duplicated form, and shall contain the following:

(a) The applicant’s name and address in full.
(b) In the case of an amendment, it shall set forth the new text to

be added and the existing text to be deleted and any other text
changes that will have to be made as a result of the effect on
the remaining articles, sections, definitions, diagrams or attach-
ments.

(c) If the proposed amendment will change the addressing map, a
copy of the addressing map shall be marked to indicate the im-
pact of the proposed amendment to the existing map and shall
be presented with the application for amendment.

(b) A public hearing shall be held by the Town Board of Commissioners
before the adoption of any proposed amendments to the addressing
ordinance. When the Town Board of Commissioners shall have de-
nied the application for the change of a portion or matter of the
addressing ordinance, it shall not thereafter accept any other appli-
cation for the same change involving that portion or matter of the
ordinance until the expiration of six months from the date of such
previous denial.

§94.88 LEGAL STATUS PROVISIONS.

(A) It shall be unlawful for any person to use or display a different address
or portion thereof except as provided by this ordinance or the “Official
Road Name and Structure Numbering Map, Town of Cooleemee, North
Carolina”.

(B) IT shall be unlawful for any person to name or designate the name of any
private road, street, drive, cartway, easement, right-of-way, access area or
any other thoroughfare, except as provided by this ordinance.

(C) It shall be unlawful for any person to establish or erect any road sign that
does not comply with the standards set forth in this ordinance.

(D) It shall be unlawful for any person to intentionally destroy, mar, or deface
any town road name sign.

(E) Punishment for violations provided for in this article shall be as set forth
in §94.89 below.
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§94.89 VIOLATIONS AND ENFORCEMENT.

(A) Posting structure numbers.

(a) Violation of this ordinance is a misdemeanor as provided by N.C.G.S.
14-4 and may be punished as provided therein.

(b) Civil penalties may be imposed in accordance with the following pro-
cedure:

(a) Initial notification of violation, in writing by first class mail, to
the last known address of the person to be notified.

(b) If not corrected within 10 days, a warning citation may be issued.
(c) If not corrected withing seven (7) days of issuance of a warning

citation, a second citation including a fine of 25 dollars may be
issued.

(d) Each day the violation continues shall constitute a separate vio-
lation of this ordinance.

(B) Notification of violation.

(a) Notification shall be issued by the addressing administrator or his
designee; and

(b) Notification shall be in writing, directed to the name and address of
the owner of the structure by certified mail return receipt; and

(c) Notification shall set forth the action necessary for the offender to be
in compliance with this ordinance.

(C) Road name signs. Violations of §94.89 of this ordinance shall be punishable
by maximum fines of up to $250 for each violation.

(D) Legal prosecution. Nothing herein contained shall prevent the Town of
Cooleemee from taking other such lawful action as is necessary to prevent
or remedy any violation.

§94.90 APPEALS AND REQUESTS FOR VARIANCE.

Road naming appeals and appeals for signage variance, shall adhere to the
procedures below:

(A) Applications for appeal shall be in writing, and directed to the Board of
Planning and Adjustment and follow procedures as set forth in the Town
of Cooleemee Zoning Ordinance;

(B) Applications shall be dated and should describe the reasons for the appeal;
and
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(C) Applications shall clearly state that all property owners along said road are
aware that any road sign posting variance may hinder emergency response
personnel in their efforts to locate a particular address and shall contain
the signatures of all the property owners along said road.

§94.91 DEFINITIONS.

As used in this article, the following terms shall have the respective meanings
ascribed to them:

AVENUE (AVE). A major road that runs generally in an east/west direc-
tion.

BOARD OF COMMISSIONERS. Means the Town of Cooleemee Board
of Commissioners.

BOULEVARD (BLVD). An unusually wide street typically in residential
areas; often with a central, dividing medium.

CIRCLE (CIR). A short road that returns to itself.

COURT (CT). A dead end right-of-way often ending as a cul-de-sac.

DRIVE (DR). A curving secondary road.

HIGHWAY (HWY). A designated state or federal highway.

INTERSTATE (I-#). A thoroughfare of the highest order and federally
designated as an interstate.

LANE (LN). A short private road that branches off of another road and ends
or connects to another secondary road.

LOOP (LP). A short road that starts and ends on the same street or road.

PARKWAY (PKWY). A special scenic route or park drive.

PLACE (PL). A cul-de-sac or permanent dead end road.

PRIVATE ROAD. Any road which is not maintained by a governmental
entity or agency through the use of public funds. Road name suffices for
private roads include: Trail, Lane, and Way.

PUBLIC ROAD. Any road which is maintained by a governmental entity or
agency through the use of public funds.

RADIO/COMMUNICATIONS SERVICES. Includes any radio commu-
nications, transmissions, dispatching or future enhanced 911 communica-
tions that may involve police, emergency, fire, or rescue operations, but
are not limited to these aforesaid operations.
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ROAD (RD). A well-traveled secondary road often connecting with a U.S.
or state primary highway.

STREET (ST). A major road that runs general in a north/south direction.

STREET ADDRESS. A unique identifier for each addressable structure
within the town. The minimum adequate street address shall be defined
as the assigned structure number and the officially adopted road name.
Where required by this ordinance, the street address shall also include the
assigned unit designator.

STRUCTURE. Any building, whether residential, commercial, industrial, or
institutional in nature and use.

STRUCTURE NUMBER. The numerical portion of the street address, as
assigned by the ordinance administrator or his designee, in accordance
with the Official Road Name and Structure Numbering Map of the Town
of Cooleemee, North Carolina.

THOROUGHFARE. A general all-inclusive term for roads (public or pri-
vate) street, drive, cartway, easement, right-of-way, or any other word or
words that means a way of access.

TRAIL (TR). A local, private road that serves as a connector for larger
roads.

UNIT DESIGNATOR. The portion of the street address used to distinguish
individual units within the same structure.

WAY (WAY). A minor private road that begins and ends on the same road.

§94.92 CLOSING PROVISIONS.

(A) Conflict with other laws. All other ordinances or parts of ordinances not
specifically in conflict herewith are continued in force and effect, but all
such ordinances or parts of ordinances in conflict herewith are hereby re-
pealed. Where the provisions of this ordinance are more stringent or more
restrictive than those imposed by any other applicable law or regulation,
the more stringent or restrictive provisions shall apply.

(B) Severablility. Should any section, subsection, sentence, clause, phrase or
provision of this ordinance be declared unconstitutional or invalid by a
Court of Competent Jurisdiction, such decision shall not affect the validity
of the ordinance in its entirety or of any part thereof other than that so
declared to be unconstitutional or invalid.
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§94.93 EFFECTIVE DATE.

This ordinance shall take effect and be in force from and after its adoption. Duly
adopted by the Board of Commissioners, Town of Cooleemee, North Carolina,
this 21st day of February, 2006.
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§95.01 PURPOSE.

The Town of Cooleemee deems it necessary and desirable in the interest of
public health, safety and welfare to enact an ordinance for the maintenance,
preservation, planting, and replacement of trees and shrubs and to prevent the
indiscriminate pruning and removal of trees and shrubs on Town owned prop-
erty and rights-of-way within the Town and on municipally owned property
wherever located. The importance of trees is recognized for their shade, cool-
ing, noise and wind reduction, soil erosion prevention, oxygen production, dust
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filtration, carbon dioxide absorption, aesthetic and economic enhancement of
all real property, and their contribution to the general being of the citizens of
Cooleemee.

The purpose of this ordinance is intended to provide for the trimming or
removal of trees and shrubs on public or private land when they obscure street
lights, interfere with utility lines, or constitute a hazard to pedestrian or vehic-
ular traffic, or otherwise endanger the public health, safety or welfare.

The main purpose of this Chapter is to encourage the protection of trees and
shrubs and express the Town’s intent to use trees to maintain and create a more
aesthetically pleasing environment. To this end, the Town’s policy towards trees
within the rights-of-way and other Town property is to promote, wherever possi-
ble, the conservation, retention, and where necessary, replacement and planting
of tress and shrubs.

This ordinance shall further provide for the establishment of an advisory
committee known as the tree board who shall be responsible for promoting
trees and tree care throughout the municipality and for developing a Town tree
plan.

§95.02 DEFINITIONS.

RIGHT-OF-WAY. Is herein defined as that property located within and
adjoining the streets, roads and highways within the city, which rights-of-
way are owned by the Town or the State or are otherwise maintained by
the Town or the State.

STREET TREES. Are herein defined as trees, shrubs, lying within rights-
of-ways on either side of all streets, roads, or ways within the Town.

PARK TREES. Are herein defined as trees, shrubs, in public parks having
individual names, and all areas owned by the Town, or to which the public
has free access as a park.

TOWN ARBORIST. Is herein defined as the person designated by the Town
to be qualified through formal education or practical experience in the
fields of urban forestry, arboriculture or horticulture and who is capable of
advising and administering a complete urban tree management program.

SMALL TREE. Are herein defined as any tree under thirty (30) feet at
maturity.

MEDIUM TREE. Are herein defined as any tree between thirty (30) and
fifty (50) feet at maturity.

LARGE TREE. Are herein defined as any tree over fifty (50) feet at maturity.

SHRUB. Any plant not considered a tree, includes grass, flowers, etc.
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§95.03 CREATION AND ESTABLISHMENT OF A TOWN TREE
BOARD.

There is hereby created and established a Town tree board, which shall consist
of five members, who are citizens and residents of the town, who shall be
appointed by the Town Board. The town arborist and one member of the Town
Board shall be ex-officio members.

§95.04 TERMS OF OFFICE.

The term of the five persons to be appointed by the Town Board shall be three
years except that the term of one of the members appointed to the first board
shall be for only one year and the term of two members of the first board shall
be for two years, with the remaining two serving three years. In the event
that a vacancy shall occur during the term of any member, a successor shall be
appointed for the unexpired portion of the term.

§95.05 COMPENSATION.

Members of the board shall serve without compensation.

§95.06 ORGANIZATION.

The tree board shall adopt rules for transaction of its business and shall keep
a record of its members, attendance and of its resolutions, discussions, findings
and recommendations, which record shall be a public record. The tree board
shall set a regular schedule for meetings, and the chairman may call a special
meeting upon request of a majority of members of the tree board. A majority
of the members shall be a quorum for the transaction of business.

The tree board shall elect its own officers who shall include a chairman,
vice-chairman, and secretary.

§95.07 DUTIES AND RESPONSIBILITIES.

(A) It shall be the responsibility of the tree board to study, investigate, counsel,
and develop and/or update annually, and administer a written plan for the
care, preservation, pruning, planting, replanting, removal or disposition of
trees and shrubs in parks, along streets and in other public areas. Such
plan will be presented annually to the Town Board and upon its acceptance
shall constitute the official comprehensive Town Tree Plan.

(B) The tree board, when requested by the Town Board, shall consider, in-
vestigate, make findings, report and recommend upon special matter or
question coming within the scope of its work.
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(C) The tree board shall furthermore serve as an advisory board to the Town
Board with the following duties and responsibilities:

(a) To facilitate the planting, growth and protection of trees within the
Town;

(b) To foster the communication among the citizens of the Town that
would provide the needed protection of trees and to coordinate active
measures to support their health and growth within the town;

(c) To conduct a tree survey of existing trees along streets and on public
property within the Town;

(d) To investigate available grants, loans, or contributions from other
governmental agencies, public or private corporations, or individu-
als; and to recommend the expenditure of any proceeds toward the
accomplishment of the board’s purpose;

(e) To conduct continuing research, planning, and feasibility studies re-
quired to support the purposes stated herein;

(f) To help organize and promote the continued growth of an annual
Arbor Day Celebration.

(D) The tree board shall also be responsible for developing an official street
tree species list comprised of three groups of trees: small trees, medium
trees, and large trees. No other than those included in the list may be
planted as street trees without permission of the tree board.

(E) The tree board will be responsible for establishing guidelines for the spac-
ing of Town trees in accordance with the three species size classes in the
official street tree species list. These guidelines will cover spacing between
street trees, the distance street trees may be planted from curbs or curb
lines and sidewalks, the distance street trees may be planted from any
street corner, the location of the street trees relative to overhead and un-
derground water lines, sewer lines, transmission lines, fire plugs, or other
utilities, and any other areas involving the spacing of street trees, park
trees or Town-owned trees.

(F) The tree board shall submit an annual report of its activities and recom-
mendations to the Town Board and shall submit copies of the minutes and
proceedings of its regular and special meetings.

§95.08 PUBLIC TREE CARE.

(A) The Town shall have the right to plant, prune, maintain and remove trees,
and shrubs within the lines of all streets, squares and other public grounds,
as may be necessary to ensure public safety or to preserve or enhance the
symmetry and beauty of such public grounds.
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(B) The tree board may remove or cause to be removed, any publicly owned
tree or part thereof which is in an unsafe condition, or which by reason
of its nature is injurious to sewer lines, electrical power lines, gas lines,
water lines, or other public improvements, or is affected with any injurious
fungus, insect or other pest. This section does not prohibit the planting
of street trees by adjacent property owners providing that the section and
location of such trees are in accordance with the guidelines for planting
and spacing developed by the tree board.

§95.09 TREE TOPPING.

It shall be unlawful as normal practice, except as defined below, for any person,
including the Town, to top any street tree, park tree, or other tree on public
property. Topping is defined as the severe cutting back of limbs to stubs larger
than three inches in diameter within the tree’s crown to such a degree so as to
remove the normal canopy and disfigure the tree. Trees severely damaged by
storms or other causes, or certain trees that interfere with or are an eminent
threat to utility wires or other obstructions where other pruning practices are
impractical, may be exempted from this article at the determination of the tree
board.

§95.10 REMOVAL OF STUMPS.

All stumps of street and park trees shall be removed below the surface of the
ground so that the top of the stump shall not project above the surface of the
ground.

§95.11 DEAD OR DISEASED TREE REMOVAL ON PRIVATE PROP-
ERTY.

The Town shall have the right to cause the removal of any dead or diseased
tree from private property within the town, when such tree constitutes a hazard
to life and property, or harbors insects or disease which constitutes a potential
threat to other trees within the Town. The Town tree board will notify in
writing the owners of such trees. Removal of such trees shall be done by the
owner at his own expense within 60 days of service of notice. If the owner fails
to comply with the provisions of this section, the Town shall have the authority
to remove such trees and charge the cost of removal on the owner’s property tax
notice.

§95.12 INTERFERENCE WITH TREE BOARD.

It shall be unlawful for any person to prevent, delay or interfere with the tree
board, or any of its agents, while engaging in and about the planting, cultivation,
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mulching, pruning, spraying, or removing of any street trees, park trees, or other
trees on public grounds, as authorized in this article.

§95.13 EMERGENCIES.

In the case of emergencies, such as windstorms, ice storms, fire or other dis-
asters, the requirements of this chapter may be waived by the Town during
the emergency period so that the requirements of this chapter will in no way
hamper private or public work to restore order in the Town. This shall not be
interpreted to be a general waiver of the intent of this Chapter.

§95.14 PERMIT REQUIRED.

It shall be unlawful for any person to prune, treat, or remove any street tree
or park tree without first filing an application and procuring a permit from the
Town Clerk. The Town maintains the right to review the application and the
trees in question in determining whether or not to issue a permit.

§95.15 LICENSE AND BOND.

It shall be unlawful for any person to engage in the business or occupation of
pruning, trimming, or removing street or park trees without first applying for
and procuring a license provided, however, that no license shall be required of
any public service company, any independent contractor or agent who contracts
with the Town for tree removal or trimming, or Town employees doing such work
in the pursuit of such company’s public service endeavors. Before any license
shall be issued, each applicant shall first file evidence of possession of liability
insurance in an amount prescribed by the Town Board for bodily injury and
property damage indemnifying the Town or any person injured or damaged
resulting from the pursuit of such endeavors as herein described.

§95.16 REVIEW BY TOWN BOARD.

The Town Board shall have the right to review the conduct, acts, and decisions
of the Town Tree board. Any person may appeal from any ruling or order of
the tree board to the Town Board, which may hear the matter and make final
decision.

§95.17 ORDINANCE VIOLATION.

Any person, firm or corporation who violates any provision of this chapter shall
be subject to the penalties as set forth in Section 10.99, however, no notice of
violation is required to be issued and a civil citation may be issued immediately
to the violator.
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§95.18 SEVERABILITY.

The provisions of this Ordinance are severable and if any section or part shall
be held invalid or unconstitutional, such decision shall not affect the validity of
the remaining portions of this Ordinance.
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§110.01 SALE OF ALCOHOLIC BEVERAGES LIMITED ON SUN-
DAYS.

It shall be unlawful for any person, firm, or corporation to sell or offer for sale
any beer, wine or malt beverages within the boundaries of the town from 6 a.m.
to 12 Noon on Sundays.

Penalty, see §10.99
(Am. Ord. Passed 3-10-03)

§110.02 POLICE CHIEF TO RECOMMEND SUITABILITY OF PER-
MIT CANDIDATES.

The Police Chief is hereby designated to notify the State Alcoholic Beverage
Control Commission of the recommendations of the town regarding the suit-
ability of persons and locations for ABC permits within its jurisdiction.

§110.03 VIOLATIONS.

Any person, firm, or coporation violating the provisions of §110.01 above shall,
upon conviction be guilty of a misdemeanor and shall be punished in accordance
with the provisions of §10.99 of this code.
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(Am. Ord. 15-3-05)

§111.01 PURPOSE AND AUTHORITY.

Pursuant to the authority granted in NCGS 160A-181 and 160A-194 to regulate
places of entertainment and amusement, the purpose of this chapter is to protect
the health, safety, welfare, peace and dignity of the citizens of the town by
licensing and regulating places of entertainment and amusement, such as but
not limited to, pool and billiard halls, dance halls, carnivals, circuses and other
similar establishments of entertainment and amusement.

For the purpose of this chapter, a Place of Entertainment or Amusement is
defined as any business or establishment which houses, operates, contains, pro-
vides, or otherwise principally makes available to the public, including private
membership establishments, directly or indirectly, pool tables, video games, me-
chanical games, pay devices for which charges are made, directly or indirectly.
Examples, by way of illustration and not limitation, are businesses or estab-
lishments including pool halls, billiard halls, amusement centers, bowling alleys,
video game rooms, and other similar entertainment or amusement centers.
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§111.02 APPLICATION REQUIRED.

(A) Every billiard parlor, pool hall, game room, bowling alley or other similar
amusement facility which houses or operates one or more pool tables or
bowling alleys, three or more video or mechanical games, any pay devices
or combination of video and mechanical games for which charges are made,
either directly or indirectly shall comply with the application requirements
of this chapter.

(B) No person, partnership, corporation, or association shall operate such
amusement establishment, as herein described, without first completing
the required application from the Town prior to operating such establish-
ment in the jurisdiction of the Town.

(C) Every application as prescribed herein shall be made upon an approved
application form provided by the Town and filed with the Town Clerk.

(D) Every application shall be completed in its entirety providing the following
required information:

(a) If the applicant is an individual person(s):

(a) name of applicant(s),
(b) residence address, and
(c) phone number of the applicant(s)

(b) If the applicant is a partnership, corporation, or association:

(a) name of agent making application,
(b) agent’s residence address,
(c) agent’s mailing address (if different),
(d) agent’s phone number,
(e) name of partnership, corporation, or association the agent rep-

resents,
(f) name and address of all persons having any legal or beneficial

interest in the application.

(c) The physical and mailing address of the premises where the enter-
tainment or amusement facility is located.

(d) A complete statement of any convictions, of any person required to
be listed on the application, for any felony, gambling law violation,
violation of any statute, law, ordinance or regulation of any gov-
ernmental unit concerning the operation of a game room or other
entertainment or amusement facility.

(e) A complet statement of any suspensions or revocations, by any gov-
ernmental unit, of any license to operate a game room or other amuse-
ment facility, held by any person required to be listed on the appli-
cation.
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(f) A description of any other businesses to be operated on the same
or adjoining premises owned, operated, or controlled by any person
required to be listed on the application.

(E) The application and any attachments will be submitted to the Police De-
partment, the Fire Department, and the Zoning Administrator or Code
Official for review and report. The reports will be returned to the Town
Clerk within 30 days from the date of application. If there are no deroga-
tory comments in the report, the Zoning Administrator may approve the
application. If there are derogatory comments in the report which are de-
termined to be violations of the standards of this chapter, the application
shall be disapproved. The applicant may resubmit an application to the
Zoning Administrator within 90 days if the reasons for disapproval have
changed.

(F) Application approval in accordance with this chapter shall become void if
the applicant moves or ceases operating the entertainment or amusement
facility at the location described in the approved application. An approved
application is not transferable from one person, partnership, corporation,
or association to another, nor is it transferable from one location to an-
other. In all such situations, a new application must be submitted and
approved by the reviewing parties as described above prior to occupying
any location as provided herein.

§111.03 RESPONSIBILITY OF APPLICANT.

The acts and conduct of the agents and employees of the applicant in the conduct
and operation of an entertainment or amusement facility under this chapter shall
be deemed the acts and conduct of the applicant.

§111.04 REVOCATION OF APPROVAL.

The approved application to operate an entertainment or amusement facility
under this chapter may be revoked after a hearing for which the applicant shall
be given reasonable notice of said hearing. Said notice of a hearing shall be
by regular mail or in person to all the persons or entities as listed in the ap-
plication. Upon the hearing and giving the applicant an oppurtunity to be
heard, the Board of Commissioners may revoke the approval of the application
if determination is made that:

(A) The applicant has violated and/or failed to comply with any zoning, build-
ing code, fire code, or the provisions of this chapter.

(B) The applicant or his agents employ or permit the facility to be operated
by a person who has previously had an application revoked by the Town to
operate a facility under this Chapter or held a comparable license issued
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by a competent local or state authority in this state or elsewhere and has
had that license revoked for reasons which would be sufficient grounds for
revocation under this chapter.

(C) The applicant, agent, or other party having interest in the license has
been convicted of any crime involving gambling; any felony; or violations
of NCGS 14-177 through 14-202.1, Article 26.

(D) Any employee of the entertainment or amusement facility has been con-
victed of any felony in connection with his/her employment; any crime
involving gambling; including but not limited to violations of NCGS 14-
177 through 14-202.1, Article 26.

Second Violation: If after such a hearing as required above, the Board
of Commissioners determines that a second violation of the provisions of this
chapter has occured, the approval to operate an entertainment or amusement
facility under this chapter shall be revoked immediately.

§111.05 RULES OF OPERATION.

(A) No entertainment or amusement establishment as authorized under this
chapter shall be operated or otherwise open for business except in accor-
dance with the following hours:

(a) On Monday through Saturday, the establishment shall be allowed to
open no earlier than 8:00 a.m.

(b) On Sunday, the establishment shall open no earlier than 1:00 p.m.

(c) On Sunday through Thursday night, the establishment shall close no
later than 10:00 p.m.

(d) On Friday and Saturday night, the establishment shall close no later
than 12:00 midnight.

(e) No persons other than the owner, operator, or employees shall be
permitted in or on the premises from the required time of closing to
7:00 a.m. the following morning.

(B) No play on any table, alley, machine or other game shall be allowed during
the hours when the premises are required to remain closed by this chapter.

(C) Every billiard parlor, pool hall, game room or similar entertainment or
amusement facility shall be located only on the ground floor of the building
and have a fully unobstructed transparent plate glass window or windows
located in those parts of the building facing any streets so that a clear
view of the full interior of the facility shall be visible from the street.

(D) There shall be no obstacle, paint, frosted glass, curtains, blinds, partitions,
machines, equipment or any article installed, placed or positioned near the
front glass, at any location along the store front, interior or exterior, or
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anywhere within the facility so as to obstruct, block or inhibit the clear
view of the entire interior of the facility either from the exterior of the
facility or by any person entering the facility.

(E) The interior and exterior of the facility, including the parking lot, shall
be sufficiently lighted during the hours of operation to provide a clear
unobstructed view of the facility and the activities within.

(F) No partitions forming rooms, stalls, or other enclosures where the public
congregates shall be permitted; provided, however, that this shall not be
construed so as to prohibit maintenance closets, restrooms, or toilet stalls.

(G) There shall not be permitted or maintained any open or secret connections
through doors, windows, trap doors, hidden doors, panels, stairways, or
other devices which provides for the concealment or access to any place
where gambling or other illegal activity is conducted or where persons
meet or congregate for immoral purposes.

§111.06 PROHIBITED CONDUCT.

It shall be unlawful for any applicant or their employees under this chapter to:

(A) Suffer, permit or allow any gambling or game of chance on the premises
at any time, the sale or use of any racing, football, or other parlay cards
or gambling boards or devices on the premises.

(B) Suffer, permit or allow the premises to become disorderly, permit any
profane, obscene, or indecent language thereon.

(C) Suffer, permit or allow any alcoholic beverages or narcotic drugs to be
sold, kept, held, consumed or brought into or on the premises.

(D) Knowingly employ in the operation of such amusement facility any person
who has been convicted of a felony.

§111.07 ALTERNATIVE REMEDIES.

Nothing in this Chapter nor any of its provisions shall be construed to impair
or limit in any way the power of the Town to define and declare nuisances and
to cause their removal or abatement by summary proceedings or otherwise nor
shall enforcement of one remedy provided herein prevent the enforcement of
any other remedy or remedies provided herein or in other ordinances or laws. In
addition to the remedies provided for herein, any violation of the terms of this
Chapter shall subject the violator to the penalties and remedies, either criminal
or civil or both, as set forth in §10.99 of the Code of the Town of Cooleemee.
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§111.08 CONFLICT WITH OTHER PROVISIONS.

In the event any provision, standard, or requirement of this Chapter is found to
be in conflict with any provision of any other ordinance or code of the Town, the
provision which establishes the higher standard or more stringent requirement
for the promotion and protection of the health and safety of the residents of the
Town’s jurisdiction shall prevail.

§111.09 VALIDITY.

If any section, subsection, sentence, clause, or phrase of this Chapter is for any
reason held to be invalid, such decision shall not affect the validity of the re-
maining portions of this Chapter. The Board of Commissioners hereby declares
that it would have passed this Chapter and each section, subsection, clause, and
phrase thereof, irrespective of the fact that any one or more sections, subsec-
tions, sentences, clauses or phrases be declared invalid.
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Statutory reference:
Regulation of solicitations and itinerant merchants authorized, see G.S.

§160A-178

§112.01 DEFINITIONS.

(A) PEDDLER Any person who transports goods from place to place and
sells or offers for sale the goods, or who, without traveling from place
to place, solls or offers any goods from any vehicle or device; provided,
however, that any person who separates the acts of sale and delivery for
the purpose of evading the provisions of this chapter shall be deemed a
PEDDLER.

(B) SOLICITOR Any person who travels from place to place taking or offer-
ing to take orders for the sale of goods for future delivery or for personal
services to be performed in the future, whether or not samples are dis-
played or money is collected in advance; and any person who uses or
occupies any building or premises for the sole purpose of taking or offer-
ing to take orders for the sale of goods for future delivery or for personal
services to be performed, whether or not samples are displayed or money
is collected in advance.

(C) TRANSIENT VENDOR Any person who engages in a temporary busi-
ness of selling and delivering goods and who, for this purpose, uses or oc-
cupies any building or premises; provided, however, that no person shall
be relieved from complying with the provisions of this chapter merely
by conducting a transient business in association with any permanently
established merchant.

203



204 CHAPTER 112: PEDDLING AND SOLICITING

§112.02 REGISTRATION.

(A) Each and every person doing business in the town as a peddler, solicitor,
or transient vendor shall file a statement with the Town Clerk, on a form
to be provided for this purpose.

(B) This statement shall set forth the following information:

(a) Name and address of the individual filing the statement;

(b) Name and address of the principal or employer if the individual is an
agent or employee;

(c) Credentials showing relationship of agent or employee;

(d) Description of the individual filing statement, including height, weight,
sex, age, color, and distinguishing characteristics, if any;

(e) The goods to be sold or offered for sale, or the type of services to be
rendered;

(f) The period of time during which the business will be carried on in
the town; and

(g) Description of any automobile or other vehicle to be used in the
business, including the make, model, body style, color, and license
number.

Penalty, see §10.99

§112.03 DOOR-TO-DOOR ACTIVITIES PROHIBITED.

It shall be unlawful for any peddler, solicitor, or transient vendor or other seller
of merchandise to go in or upon private residences or any other premises posted
with a “no solicitation” sign or some similar marking.

Penalty, see §10.99
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§130.01 DISCHARGE OF FIREARMS; PERMIT REQUIRED.

(A) It shall be unlawful for any person to shoot or discharge withing the cor-
porate limits of the town any pellet gun, rifle, shotgun, pistol, spring gun,
or other similar device or firearm which impels with force a shot or pellet
of any kind, except as provided in divisions (B) and (C) below; provided,
however, that this prohibition shall not apply to the discharging of BB
guns. The Police Chief or any member of the Police Department is hereby
authorized to seize, and hold subject to order of court, any pellet gun,
rifle, shotgun, pistol, spring gun, or other similar device or firearm which
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impels with force any shot or pellet of any kind, which shall be used, shot,
or discharged within the town in violation of this section.

(B) Nothing in this section shall prevent a person over 21 years of age from
securing a permit from the Police Chief for the purpose of using a .22
rifle with blank or shot cartridges for the purpose of firing upon pigeons,
squirrels, or rats (when not in violation of state law) upon or around an
apartment or dwelling. Any permit of this type shall be issued only if,
in the reasonable estimation of the Police Chief, those activities can be
conducted without jeopardizing public safety. The permit shall run for
not more than 30 days, and shall authorize firing during daylight hours on
weekdays only upon the premises owned or occupied y the applicant, and
shall be revocable by the Police Chief upon a violation of its conditions or
upon complaint that the permit holder is not exercising his or her privilege
in a careful and prudent manner and with due regard to life and property.

(C) This section shall not prohibit the discharge of these devices either during
a course of instruction in their use conducted by the Police Department of
the town or on a firing range completely enclosed within the town, after
inspection of the building and approval of the use of the range by the
Police Department from the standpoint of public safety.

(Ord. passed 5-25-87; Am. Ord. passed 6-8-87)
Penalty, see §10.99 Statutory reference:

Authority to regulate and restrict firearms, see G.S. §§160A-189 and 160A-
190

§130.02 DAMAGING OR TRESPASSING ON TOWN PROPERTY
PROHIBITED.

It shall be unlawful to damage, deface, trespass upon, break, or injure any
property belonging to the town.
Penalty, see §10.99

§130.03 BREAKING POLICE AND FIRE LINES RESTRICTED.

At the time of any public parade, accident, riot, public peril, or other circum-
stances causing people to congregate or assemble, it shall be unlawful for any
person to enter, break through, or remain within the danger lines or other
bounds established by the police, or by or under the direction of any authorized
town official, for the preservation of public safety, peace, and order, unless that
person is authorized to do so by an officer in charge.
Penalty, see §10.99
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§130.04 DISTURBANCE IN PUBLIC PLACES OR ASSEMBLAGES
PROHIBITED.

It shall be unlawful for any person to make, aid, countenance, or assist in
making, any improper noise, or to incite or engage in any riot or disturbance, or
to indulge or engage in improper and disorderly conduct or conversation in any
street, park, or other public place, or in any theatre or place of amusement, or
in any room or building in which any number of persons are lawfully assembled.
Penalty, see §10.99

§130.05 FILLING AND DUMPING PROHIBITED.

It shall be unlawful for any person to fill any land or dump, upon any vacant
lot within the town, with garbage, dead animals, decaying vegetable or animal
matter, or any offensive material.
Penalty, see §10.99

§130.06 IMPROPER MAINTENANCE OF RESIDENTIAL PREMISES
PROHIBITED.

It shall be unlawful for the owner or occupant of a residential building, structure,
or property to utilize the premises of that residential property for the open
storage of any abandoned ice box, refrigerator, stove, glass, building material,
building rubbish, or similar items. It shall be the duty and responsibility of
every owner or occupant to keep the residential property clean and to remove
from the premises all abandoned items listed above, including but not limited
to weeds, dead trees, trash, garbage, and the like, upon notice from the code
enforcement personnel.
Penalty, see §10.99

§130.07 BEER AND WINE CONSUMPTION; CONTAINER DISPOSAL.

(A) It shall be unlawful for any person to consume any malt beverages or wine
(fortified or unfortified), on any public property, or upon any public street.

(B) It shall be unlawful for any person to drop, throw, cast, or deposit any
malt beverage or wine (fortified or unfortified) container in any public
place or upon any public street or upon the private premises of another
without permission of the owner or person entitled to possession of those
premises.
(Ord. passed 7-14-86)
Penalty, see §10.99
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§130.08 BEGGING AND SOLICITING PROHIBITED.

For the purposes of this chapter, begging or soliciting shall be defined as any
action or request as described herein for the donation, benefaction, charity,
beneficence, contribution, offering, or otherwise canvassing the public for the
private benefit of the solicitor or any other person.

(A) No person shall beg or solicit in or on the streets or other public places,
nor in the entrances or corridors to or of any public building without a
permit thereof from the town hall.

(B) No person shall sell or offer for sale any pencils, shoestrings, chewing gum,
or similar objects in or on the streets or other public places as an indirect
method of soliciting, nor shall any person offer a cup or other receptacle
for the doposit of money or take up any collection in connection with
the playing of any musical instrument in or on the streets or other public
places, without having a permit thereof from the town hall.

(C) In the interest of maintaining a clear flow of traffic, no person shall beg
or solicit, directly or indirectly, in the entrances, rooms, or corridors of
buildings owned, leased, or maintained by the town irrespective of any
permit which may have been issued pursuant to Chapter 112.

(D) No person shall beg or solicit, directly or indirectly, upon any private prop-
erty or residence, irrespective of any permit which may have been issued
pursuant to Chapter 112, without prior invitation of the owner/occupant
thereof.

(E) A violation of this Section shall constitute either a Class 3 misdemeanor
punishable by fine not to exceed fifty ($50) dollars or imprisonment as
provided by North Carolina General Statutes, Section 14-4, as amended,
or at the election of the Town, shall subject the offender to civil penalties,
remedies, and enforcement procedures contained in Section 10.99.

§130.10 KEEPING OF HOGS, COWS, HORSES, GOATS, SHEEP
AND OTHER FARM ANIMALS, LIVESTOCK AND FOWL.

It shall be unlawful for any person to keep any hogs, cows, horses, goats, sheep
or any other farm animals, including fowl within the corporate limits of the
town on any property less than one (1) acre in area.

In keeping any animal as provided above, the owners of such property must
collect and remove all waste materials from the property and deposit the same
in an approved compost or as otherwise authorized by law. At no time shall the
owner of such property allow such waste to drain, runoff, or be washed onto an
adjoining property, into a drainage ditch, stream, creek or other storm water
collection system or area.
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A violation of this Section shall constitute either a Class 3 misdemeanor
punishable by fine not to exceed fifty ($50) dollars or imprisonment as provided
by North Carolina General Statutes, Section 14-4, as amended, or at the elec-
tion of the Town, shall subject the offender to civil penalties, remedies, and
enforcement procedures contained in Section 10.99.

§130.11 RULES AND REGULATIONS FOR THE RIVERPARK.

(A) It shall be unlawful for any person to violate any of the following park
rules:

(a) No person is allowed on park property between sunset and 8am;
(b) No alcoholic beverages or illegal drugs are permitted;
(c) No firearms are allowed;
(d) No littering or dumping is permitted;
(e) All pets must be on a leash and owners are responsible to clean up

after their pets;
(f) No soliciting or sales are allowed without the issuance of a permit

from the Town of Cooleemee and the president of Riverpark Board;
(g) No glass beverage containers are allowed;
(h) Children under 12 years of age must be supervised by an accompa-

nying adult;
(i) No open fires are allowed without the issuance of a permit from the

Town of Cooleemee and the president of Riverpark Board, and no
grills are allowed under the picnic shelter at any time;

(j) No horses are permitted in the park; and
(k) Coolers, backpacks, and packages are subject to search by authorized

law enforcement personnel.

(B) A violation of this section shall consitute either a Class 3 misdemeanor
punishable by fine not to exceed five hundred dollars ($500.00) as provided
by North Carolina General Statute, Section 14-4, as amended, or, at the
election of the Town, shall subject the offender to civil penalties, remedies
and enforcement procedure as set forth in Section 10.99 of the Code of
Ordinances of the Town of Cooleemee.

(C) No provision hereof shall make unlawful any act necessarily performed
by any law enforcement officer, park employee or designated agent of the
Town of Cooleemee in the proper and necessary execution of these rules,
applicable local, state and federal statutes or maintenance of park property
and security of its patrons.

(D) No provision hereof shall amend, alter or rescind the provisions set forth in
Section 35.19 of the Code of Ordinances of the Town of Cooleemee, which
applies to all other park property owned by the Town of Cooleemee.
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§131.01 PURPOSE.

The purpose of this chapter is to protect juveniles from victimization and expo-
sure to criminal activity by establishing a curfew for juveniles under the age of
sixteen (16) years in the Town of Cooleemee. The Youth Protection Ordinance
is intended to reinforce and promote the role of the parent in training and guid-
ing children, and promote the health, safety, and welfare of both juveniles and
adults by creating an environment offering better protection and security for all
concerned.

§131.02 DEFINITIONS.

For the purposes of this chapter, the following words and phrases shall have the
following meanings:

Direct Route. The shortest reasonable path of travel or a commonly used
route to reach a final destination without any detour or stop along the
way.

Emergency. An unforseen combination of circumstances or the resulting state
that calls for immediate action. The term includes, but is not limited to, a
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fire, a natural disaster, an automobile accident, or any situation requiring
immediate action to prevent serious bodily injury or death. This term also
shall include any action that is reasonably necessary in order to respond to
the medical needs of a family member of the juvenile regardless of whether
the juvenile’s action is taken in order to prevent death or serious bodily
injury.

Establishment. Any privately owned place of business operated for profit to
which the public has access or is invited including but not limited to any
place of amusement or entertainment.

Guardian. A person who is court-appointed to be the guardian of a juvenile.

Juvenile. Any person under the age of sixteen (16) years.

Owner/Operator. Any individual, firm, association, partnership or corpo-
ration, operating, managing or conducting any establishment, including
the employees, members or partners of an association or partnership and
the officers of a corporation.

Parent. A person who is a natural parent, adoptive parent, foster parent or
step-parent of another person, or a person to whom legal custody has been
given by court-order.

Public Place. Any place that is generally open to and used by the public or a
substantial group of the public, whether it is publicly or privately owned,
including but not limited to: streets, sidewalks, highways, alleys, right-
of-way, public vehicular areas and parking lots, transportation facilities,
theaters, restaurants, shops, bowling alleys, schools and school grounds,
places of business and amusement, playgrounds, parks, similar areas that
are open to the public, and other common areas pen to or accessible to
the public.

Remain. To linger, to stay in a public place, or to fail to leave the premises
when requested to do so by a police officer, or fail to leave the premises
of an establishment when requested to do so by the owner/operator or
employee of the premises.

Restricted Hours. The time of night referred to herein is based upon the
prevailing standard of time, whether Eastern Standard Time or Eastern
Daylight Savings Time generally observed at that hour by the public in
the Town of Cooleemee, North Carolina. Restricted Hours shall mean:

• 10:00 p.m. on any Sunday, Monday, Tuesday, Wednesday, or Thurs-
day until 6:00 a.m. of the following day; and

• 11:00 p.m. on any Friday or Saturday until 6:00 a.m. of the following
day.
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§131.03 OFFENSES.

Except as provided by section 131.04 through 131.06, the following offenses
constitute a violation of this chapter:

(A) A juvenile commits an offense by being present in or remaining in any
public place or on the premises of any establishment within the Town of
Cooleemee during the restricted hours.

(B) A parent or guardian of a juvenile commits an offense if he/she knowingly
permits or by insufficient control, allows the juvenile to remain in any
public place or on the premises of any establishment within the Town dur-
ing the restricted hours. The term “knowingly” includes knowledge that
a parent should reasonably be expected to have concerning the where-
abouts of a juvenile in that parent’s legal custody. This requirement is
intended to hold a neglectful or careless parent up to a reasonable com-
munity standard of parental responsibility through an objective test. It
shall, therefore, be no defense that a parent was completely indifferent to
the activities, conduct or whereabouts of such juvenile.

(C) The owner, operator, or any employee of an establishment commits an
offense if he/she knowingly allows a juvenile to remain upon the premises
of the establishment during the restricted hours. The term “knowingly”
includes knowledge that an operator or employer should reasonably be ex-
pected to have concerning the patrons of an establishment. The standard
for “knowingly” shall be applied through an objective test as to whether
a reasonable person in the operator or employee’s position should have
known that the patron was a juvenile in violation of this chapter.

(D) It shall be a violation of this chapter for any person, sixteen (16) years of
age or older, to aid or abet a juvenile in the violation of this chapter.

(E) It shall be a violation of this chapter for a parent or guardian to refuse to
take custody during the restricted hours of a juvenile for whom the parent
or guardian is responsible.

§131.04 EXCEPTIONS.

A juvenile who is in a public place or establishment during the restricted hours
shall not be in violation of this chapter if the juvenile is:

(A) Accompanied by his parent or gaurdian.

(B) Accompanied by an adult eighteen (18) years of age or older authorized
by the parent or guardian of such juvenile to take the parent or guardian’s
place in accompanying the juvenile for a designated period of time and
purpose within a specified area.
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(C) On an errand, using a direct route, at the direction of the juvenile’s parent
or guardian until the hour of 12:30 a.m.

(D) In a motor vehicle with parental consent engaged in interstate travel
through the Town of Cooleemee or originating or terminating in the Town
of Cooleemee.

(E) Traveling in a motor vehicle with a parent or guardian, or traveling in a
motor vehicle with an adult eighteen (18) years of age or older authorized
by the parent or guardian of such juvenile to take the parent or guardian’s
place in accompanying the juvenile for a designated period of time and
purpose within a specified area.

(F) Engaged in a lawful employment activity, or using a direct route to or
from their place of employment, either at the beginning or end of their
work hours.

(G) Reacting or responding to an emergency.

(H) Attending or traveling to or from, by direct route, an official school, reli-
gious, or recreational activity that is supervised by adults and sponsored
by a public or private school, the Town of Cooleemee or other govern-
mental entity, a civic organization, or another similar entity that accepts
responsibility for the juvenile.

(I) Married or emancipated.

§131.05 SPECIAL INDIVIDUAL PERMIT.

When necessary nighttime activities or circumstances of an individual juvenile
may be inadequately provided for by other provisions of this chapter, a written
application, signed by the juvenile and by the parent or parents of the juve-
nile, may be submitted to the Chief of Police, or his designee, in request for
a “Special Individulal Permit.” Upon the findings of reasonable necessity for
the use of a public place to the extent warranted by such written application
and circumstance the Chief of Police, or his designee, may authorize and is-
sue a “Special Individual Permit.” Such application and permit shall have the
following information document.

(A) the name, age and address of the juvenile.

(B) the name, address, and telephone number of the parent thereof.

(C) the height, weight, sex, color of eyes and hair and other physical charac-
teristics of the juvenile

(D) the necessity that requires the juvenile to remain upon a public place
during the restricted hours otherwise applicable
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(E) the public place where the juvenile will be during the restricted hours.

(F) the beginning and ending of the period of time involved by date and hour.

NOTE: The Chief of Police or his designee may grant a permit or modify
such application for the juvenile’s use of a public place at such hours, as in the
opinion of the Chief of Police, may reasonably be necessary and consistent with
the purposes of this chapter.

§131.06 SPECIAL EVENT PERMIT.

When necessary nighttime activities or circumstances of a group of juveniles or
a group sponsored event may be inadequately provided for by other provisions
of this chapter, the sponsor of the event may submit a written application to
the Chief of Police, or his designee, in request for a “Special Event Permit.”
Normally such application should be submitted to the Chief of Police or his
designee, providing for sufficient time for review, issue of such permit, and
to provide for appropriate publicity through news media and through other
agencies such as the schools. Such application shall define the activity, the
scope of the use of the public places permitted, the period of time involved
not to extend more than one (1) hour beyond the time for termination of the
sponsored activity. No such permit shall be approved unless it is found to be
reasonably necessary and is consistent with the purpose of this chapter.

§131.07 DEFENSE.

It shall be a defense to prosecution under subsection §130.03(3) that the owner,
operator, or employees of an establishment promptly notify the police depart-
ment that a juvenile was present on the premises of the establishment during
the restricted hours and refused to leave.

§131.08 ENFORCEMENT.

Before taking any enforcement action under this chapter, a police officer shall
ask the apparent offender’s age and reason for being in the public place or
establishment during restricted hours.

The officer shall not prepare a juvenile arrest report, issue a citation, or
make an arrest under this chapter unless the officer reasonably believes that an
offense has occured and that, based on any response and other circumstances,
no exception or defense as descrived herein is present.

§131.09 PENALTIES.

A juvenile who violates any provision of this chapter is subject to be adjudi-
cated delinquent. The Court may, in its discretion, impose any dispositional
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alternative(s) that are provided in the North Carolina Juveniles Code for any
juvenile who is delinquent.

Any person, other than a juvenile, who violates any provision of this chapter
shall be guilty of a Class 3 misdemeanor and shall be subject to a fine not to
exceed fifty ($50) dollars and imprisonment in the discretion of the court in
accordance with N.C. G.S. 14-4.

§131.10 SEVERABILITY.

If any section, subsection, sentence, term, or exception of this chapter, or any
application thereof to any person or circumstance is adjuged to be unconstitu-
tional or invalid, such adjudication shall not affect the validity of any remaining
portion of this chapter or its application to any other person or circumstance.
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[Reserved]
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