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AN ORDINANCE AMENDING
THE CODE OF ORDINANCES
OF THE TOWN OF COOLEEMEE

BE IT ORDAINED by the Town Board of Commissioners of the Town of
Cooleemeeorth CarolinathattheCodeof Ordinance®f theTownof Cooleemee
iIsherebyamendedby creatinganAppendixA, ZoningOrdinanceto readasfollows:

Appendix A, Zoning Ordinance

DIVISION | - ADMINISTRATIVE PROVISIONS

ARTICLE | -1.

Purpose and Authority

[-1.1 Purpose

The zoning regulations and districts as herein set forth are designed to promote and
protectthepublichealth safety generalvelfareandto enhancéhequality of life and
promote the economic vitality of ttemmunity.

They have been made with reasonable consideration, among other things, as to the
charactepf thedistrictandits peculiarsuitability for particularusesandwith aview

to conservinghevalueof buildingsandencouraginghemostappropriateiseof land
throughout theommunity.

[-1.2 Authority

The provisions of this ordinance are adopted by the Town Boddmmissioners

of Cooleemee, North Carolina, under authority granted by the General Ass¢mbly
theStateof NorthCarolinaparticularlyGeneraBtatute<Chaptel 60A, Article 19.

[-1.3 Short Title
This ordinance shall be known and may be cited aZtming Ordinance of the
Town of Cooleemee, North Carolina.




[-1.4 Jurisdiction

The provisions of this ordinance shall apply within the corporate limits as now or
hereafteestablishedsshownontheofficial zoningmapof theTownof Cooleemee,
which is hereby adopted and made a pattisfordinance.

[-1.5 Separability
Shouldanysectionor provisionof this chapterfor anyreasonpeheldto beinvalid,
suchdecisionshallnotaffectthevalidity of theremainingportionsof thechapter.

[-1.6 Conflicting Ordinances Repealed
Any other ordinances, regulations or resolutions or any portions thereof, which are
inconsistent with the provisions herein contained, are hereby repealed.



ARTICLE 1-2.

Zoning and Permitting Procedures

[-2.1 Application of Regulations

No building or landshallhereaftebe usedor occupied andno building or structure

or part thereof shall be erected, moved or structurally altered except in conformity
with the regulations of this ordinance, or amendments thereto, for the district in
which it islocated.

No building shall hereafter be erected or altered so as to exceed the density
regulations of this ordinance for the district in which it is located.

No lot, even though it may consist of one or more adjacent lots of record, shall be
reduced in size so that the lot width or depth, front, side or rear yards, lot area per
family, or other requirements of this ordinance are not maintained. This prohibition
shall notbe construed to prevent the condemnation of narrow strips of land for
public utilities or street rightf-way purposes.

No partof ayardor otheropenspaceaequiredaboutanybuilding for the purposeof
complyingwith the provisionsof this ordinanceshall beincludedasa partof ayard
or other space similarly required for anotbeitding.

A.  Only One Principal Residential Building on Onelot

Only one(1) principalresidentiabuildingandits customaryaccessorpuildingsmay
hereafter beerected on one lot, except as provided in Sectigh3ISR1 of this
ordinance.

B.  StreetAccess

No building shall hereafter be erected on a lot, which does not abut a publicly
dedicatedpublicly approvedor publicly maintainedstreet.However buildingsmay

be erected on lots platted prior to the effective date of this ordinance with access
through a recordegasement.

C. Exemption

This ordinance shall in no way regulate, restrict, prohibit or otherwise affect the
occupatiorof bonafide farmswithin thejurisdictionof this ordinancenow enacted

or hereafter amended @mvised.

This ordinance shall not regulate or restrict activities related to official festivals
speciakventseclaredassuchby theCooleemed& ownBoardof Commissioners.



[-2.2 Permitting Procedures

No building or other structure shall be erected, moved, added to or structurally
altered norshallanybuilding permitbeissuednor shallanychangean theuseof any
building or land be made until @ertificate of zoning compliance shall have been
issued by the Zoning Administrator. No certification of zoning compliance shall be
iIssuedexceptin conformitywith theprovisionsof this ordinance.

A.  Application for Zoning Compliance Certificate
All complete applications for Zoning Compliance Certificates shall be accompanied
by site plans and details showing the following (when applicable):
a) the actual dimensions of the plot to be buplon;
b) the locations on the lot of the building or structure pemubto be erected
or altered,;
¢) the size of the building to ¥ected;
d) the location of any existingfructures;
e) thenumberof dwelling unitsthebuildingis designedo accommodate;
f) all setbackines;
g) a description of the proposed use of landsindtures;
h) building materials antbrms;
) landscapelan;
j) lighting and sign type witbimensions;
k) parking and utility service screenidgpicted;
) and such other information as may be necessary to provide for the
enforcement of the provisions of tloidinance.

Upondeterminatiorby the Zoning Administratorthatanapplicationis complete he

shall review the Plans for compliance with this Ordinance. If the completed
application and associated plans comply with the provisions @tti@mance, then
theapplicatiorshallbeapprovedandaZoningComplianceCertificateshallbeissued.

If thecompletedapplicationandassociateglansdo notcomplywith the provisions

of this Ordinance, the application for a Zoning Compliance Certfichiall be
denied. The Zoning Administrator shall provide in writing the reason(s) for the
denial of theapplication.

Exceptfor bonafide farmsstructuresn accordancith Section-2.1(C)andsingle
family dwellings and their customagccessory structures, no Zoning Compliance
Certificateshallbeissueduntil thePlanningBoardshallhavereviewedasite planof
theproposedievelopmentor thefollowing typesof development:

a) All newconstructioror additionsthataddheatedloor space.



b) Any development that requires or provides more than three (3) parking
spaces.
¢) Any developmenthatinvolvesthegradingof 3,000squardeetor more.

Nine (9) copiesof thesiteplansshallbesubmittedatleastseven(7) daysprior to the
Planning Board meeting at which revievgaheduled.

B.  Application Fee for Zoning ComplianceCertificate.

All applications for a zoning compliance certificate shall be accompanied with an
applicationfee basedntheadoptedee scheduldy the Cooleemed own Boardof
Commissioners.

C. Requirements Prior to Issuance of a Buildind?ermit
Prior to the issuance of a building permit, the applicant shall obtain the following
approvals:

a) If connection is to be made to a public water or segyatems, the
applicant shall obtain written approval by the Public Works Director for a
connection to theystem..

b) If individual septic tanks and/or wells are to be used, the applicant shall
obtain approval from the County HealRepartment.

Uponreceivingacertificateof zoningcomplianceabuilding permitshallbeobtained
from the CountyBuilding Inspectiongffice for theconstructioror alterationof any
building, structure or manufactured home, pursuant to the procedure<Coiuttiy
Building Inspection©ffice.

D.  Permit Expiration

If six (6) monthselapsewithouttheissuancef abuilding permit,thezoningpermit

shall expire. Resubmission of plans and an application for a new zoning permit,
including applicable fees, shall lbequired for any approved project that did not
commence construction within the six (6) month period. If construction ceases for
twelve (12) months or longer, the zoning permit is considered expired and
resubmission of plans required.

E.  Zoning ComplianceCertificate With Vested Rights

In anycasewheretheapplicanfor aZoningComplianceCertificatedesiredo obtain

a vested right, as authorized by NCGS 1&85.1, the applicant shall observe the
following procedures:

1. Site Plan RequiredTheapplicant shall submit to the Zoning Administrator
seven(7) copiesof asitespecificdevelopmenplandrawnto scaledescribing
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with reasonableertaintythetypeandintensityof usefor thespecificparcelor

parcels of land. Such planahnclude:

a)  The boundaries of thate;

b)  Significant topographicaland other natural features affecting the
development of thsite;

C) Thelocationonthesiteof the proposeduildings,structuresandother
improvements;

d)  The dimensions, includinigeight, of the proposed buildings and other
structures;

e)  The location of all existing and proposed infrastructure on the site,
including water, sewer, roads and walkways],

f) Such other information as the Zoning Administrator may determine to
benecessarin orderto determinghespecificsof theplan.

Public Hearing; Notic& hereof

Uponreceiptof aproperlyprepareaitespecificdevelopmenplantheZoning
Administratorshallarrangeo bring suchplanbeforethe Boardof Adjustment

in the manner of a public hearing. Completed plans shall be received a
minimum of fourteen (14) days prior to the public hearing at which the
proposed vested rights plan is scheduled to be considered by the Board.
Noticeof thepublichearingshallbegivenin the samemannerasthatrequired

for avariance.

In consideringanapplicatiorfor aZoningComplianceCertificateéWith Vested
Rights the Board of Adjustment shall give due regard that the purpose and
intentof this Ordinanceshallbeservedpublic safetyandwelfaresecuredcand
substantigjusticedone. If theBoardshouldfind, afterpublichearingthatthe
proposedPermitshouldnotbegrantedsuchproposedPermitshallbedenied.

In granting such Permit, the Board of Adjustment shall niakefollowing
affirmative findings:

a) The use requested is among those listed as a Permitted Use in the
District in which the subject property is located or is to be located and
complies with all the requirements of this Ordinance and other
applicableordinances.

b)  The requested Permit is either essential or desirable for the public
convenience owelfare.



C) The requested Permit will not impair the integrity or character of the
surrounding or adjoining Districts, and will not be detrimental to the
health, safety or welfare of tekemmunity.

d)  Adequate utilities, access roads, drainage, sanitation and/or other
necessarfacilities havebeenor arebeingprovided.

In granting a Zoning Compliance Certificate With Vested Rights, the Board
mayimposesuchadditionakestrictionandrequirementsponsuchCertificate

asit maydeenmnecessann orderthatthepurposeandintentof this Ordinance

are served, public welfare secured and substantial justice done. Appraval of
site specific development plan with the condition that a variance or
modification be obtained shall not confer a vested right unless and until the
necessary variance, or modification is obtained. If all requirements and
conditionsareacceptedby theapplicanttheBoard shallauthorizeheissuance

of the Certificate, otherwise the Certificate shall be denied. Any Permit so
authorized shall remain vested for a period of two years from the date of the
action granting th€ertificate.

Violations

Any violation of a term or condition involved in the granting of a Zoning
Compliance Certificate With Vested Rights shall be treated the same as a
violation of this Ordinance and shall be subject to the same remetlies
penalties as any such violation. &adition, the Board may, after public
hearing revokeanysuchvestedightsfor failure to abideby anysuchtermor
condition.

Other Ordinance8pply

Theestablishmentf avestedightshallnotprecludeheapplicationof overlay
zoning which impose additional requirements but does not affect the
allowable type or intensity or use, or ordinances or regulations which are
general in nature and are applicable to all property subject teusend
regulationincluding,butnotlimitedtobuilding,fire, mechanicaklectricalnd
plumbingcodes.

Changes oAmendments
No change or amendment to any Compliance Certificate With Vested Rights
shall be made except after public hearing and except as provided for in this

Ordinance for the origed issuance of such Certificate. If, at the time of
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consideration of proposed change or amendment to an existing Certificate,
suchCertificateor proposedhangeramendmentouldnotbelawfully made

under Ordinance conditions existing haat time, such proposed change or
amendmenshallbedenied.In addition,in no caseshalltherebeanextension

of the twoyear time period for which such development right is vested.
Nothinghereinshallexemptplansrelatedto suchCertificatefrom subsequent
reviews and approvals to ensure compliance with the terms and conditions of
the original approval, provided that such reviews and approvals are not
inconsistent with the originalpprovals.

Status at Expiration aferm

A rightwhichhasbeernvestedgshallterminateattheendof thetwo-yearvesting
period with respect to buildings and uses for which no valid Building Permit
applications have been filed. Upon issuance of a Building Permit, the
provisions of G.S. 160418 and G.S. 160422 shall apply except that a
Building Permitshallnotexpre or berevokedbecaus®f therunningof time

while a vested right under this Section is outstanding. Any development
constructed pursuant to a Zoning Compliance Certificate With Vested Rights
for whichthevestedermhasexpiredandwhichis notin conformancewith all
thetermsof this Ordinancebecaus®f changesnadein the provisionsof this
Ordinance, including the Zoning Map, after the issuance of such Certificate
shall be subject to the provisions of this Ordinance relatinghdo
conformities the same as any othen-conformity.

AnnexationDeclaration

Any landownemwho signsanannexatiorpetitionto the Town pursuanto G.S.
160A.31or G.S.160A-58.1shall,aspartof thatpetition,file asignedstatement
declaring whether or not vested rights with respect to the property subject to
thepetitionhavebeerestablishedinderG.S.160A-385.10r G.S.153A- 344.1.

If thestatementleclareshatsuchrightshavebeenestablishedhe Townmay
requirepetitionergo provideproofof suchrights. A statemenivhichdeclares

that no vested rights have been established by law shall be binding on the
landownerandanysuchvestedight shallbeterminated.



ARTICLE | -3

Non-Conforming Situations

The purpose of this Article is to avoid undue hardship by permitting the continued
useof anybuilding, structurepr propertythatwaslawful atthetime of theenactment

of this Ordinance or any applicable amendment thereof even though such use,
structure orproperty does not conform with the provisions of this Ordinance.
However thisArticle is alsoestablishedo requirethatnon conformingsituationsbe
terminated under certagwrcumstances.

[-3.1 Continuation of Nonrconforming Situations

Non-conforming situations that were otherwise lawful on the effective date of this
Ordinancemaybecontinuedsubjecto therestrictionsandqualificationssetforth in
Sections 43.2 through 43.8 of thisArticle.

[-3.2 Nonconforming Lots of Record

Where the owners of a lot of record at the time of the adoption of this Ordinance or
hissuccessain title theretodoesnotown sufficientlandto enablehim to conformto

the area or lot width requirements of this Ordinance, such lot masdx as a
building site provided all other dimensional requirements are met and provided that
the use to be made of the property is not one to which larger than minimum lot area
requirementarecalledfor in thelist of PermittedJsesandtheSpeciaRequrements.

[-3.3 Extension or Enlargement of Norconforming Situations

1. Except as specifically provided in this Section, it shall be unlawful for any
person to engage in any activity that causes an increase in the extert of non
conformity of a norconformngsituation.

2. Subjectio ParagrapH of this Section anon-conformingusemaybeextended
through any portion of a completed building that, when the use was made
nonconforming by this Ordinance, was manifestly designed or arranged to
accommodatsuchuse. However,anonconformingusemaynotbeextended
to additionalbuildingsor to landoutsidetheoriginal building.

3. A nonconforming use may not be extended to cover more land than was
occupied, or manifestly designed aaanged to be occupied, by that use
when it becamaon-conforming.



The volume, intensity, or frequency of use of property where a non
conforming situation exists may be increased and the equipment or processes
used at a location where a noonforming situation exists may be changed

if these or similar changes amount only to changes in the degree of activity
rather than changes in kind and no violations of other paragraphs of this
Sectionoccur.

Physical alteration olhonconforming structures or structures containing
a norrconforming use is unlawful if it resuits

a)  Anincrease in the total amount of space devoted to &onforming
use.

b)  Greater norconformity with respect to dimension restrictions such as
yardrequirementsheightlimitations,or densityrequirements.

C) Theenclosuref previouslyunenclose@reaseventhroughthoseareas
areor wereusedn connectiorwith thenon-conformingactivity.

Minor repairs to and routine maintenance of propettgre nonrconforming
situations exist are permitted and encouraged. Major renovatien work
estimated to cost more than ten percent (10%) but less than sixty percent
(60%) of the taxed value of the structure to be renovated may be done
providedthatthework will notresultin aviolation of anyotherparagraphsf
thisSubsectioparticularlyParagrapb. In nocaséhowevershallwork costing

more than sixty percent (60%) of the taxed value of the structure be done,
singularlyor cumulatively within anyfive (5) yearperiod.

Provided, nothing herein shall prevent the maintenance, repair and extension
of asinglefamily dwellingthatis non-conformingasto use providedsuchis

donein conformancevith thedimensionatequiremergof theR-SResidential
District.

[-3.4 Reconstruction Prohibited

Except as provided for-3.6, any norconforming building or structure or any
building or structure containing a naonforming use for which major repair or
reconstructioms proposedn anyamountequatlto sixty percen{60%)or moreof the
taxedvalueof thebuildingor structureor whichhasbeenrdamagedby anycausdo an
extent equal to sixty percent (60%) or more of its taxed value shall only be repaired
and/orreconstrutedandusedasa conformingstructureanda conforminguse.
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Provided nothinghereinshallpreventthereconstructiorf asinglefamily dwelling
that is norconforming as to use provided such reconstruction conforms to the
dimensional requirements of theSRResidentidDistrict.

[-3.5 Change in Kind of Nonrconforming Use

1. A non-conforming use may be changed to a conforming use. Thereafter, the
property may not revert to a n@onforminguse.

2. A non-conforming use shall ndie changed to another nroonforming use
except upon a finding by the Board of Adjustment that the use is more in
charactewith theusespermittedin the District thantheprevioususe.

3. If a nonconforming use and a conforming use, or anynbination of non
conforming uses exist on one lot, the use made of the property may be
changed only to a conformingge.

[-3.6 Replacement of Norconforming Manufactured homes

A. Replacement of Noaconforming Manufactured homes in the RS District

A non-conforming manufactured home in theRlistrict may not be enlarged or
altered externally imny way. A nonconforming manufactured home on an
individual lot maynotbereplacedexceptby a conformingdwelling or by a ClassA
manufactured home that meets the follovwstandards:

a) ThehomewasconstructedfterJunel5,1976andmeetsheManufactured
Home Construction Standards established by the U.S. Department of
Housing andJrban Developmer(HUD).

b) The manufactured home shall be mskictional and at least 24 feet4fy
feet excluding towin@pparatus.

c) The pitch of the manufactured home's roof shall have minimum vertical
riseof three(3) feetfor eachtwelve (12) feetof horizontalrun andtheroof
shall be finished with a type of shingle that is commonly used in standard
residentiakconstruction

d) The exterior siding shall consist predominantly of vinyl or aluminum
horizontallap siding (that doesnot exceedhe reflecivity of glasswhite
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paint), wood, or hardboard, comparable in composition, appearance, and
durability to the exterior siding commonly used in standard residential
construction.

e) A continuous, permanent masonry underpinning, unpierced except for
required ventilation and access, shall be installed under the manufactured
home.

f) Thetongueaxlestransportindights,andremovabléowingapparatushall
be removed subsequent to fiptdcement.

g) Installationshallbein accordancaith NorthCarolinaDepartment of
InsuranceStandards.

B. Replacement of Norconforming Manufactured Homes in the RR District

A non-conforming manufactured home in theRRdistrict may not be enlarged. A
nonconformingClassB or ClassC manufacturethomeon anindividualin theR-R
districtlot maybereplacedy aconformingdwelling,aClassA manufacturetitome
(multi-sectional) or Class B (single section) manufactured home that meets the
following standards:

a) ThehomewasconstructedfterJunel5,1976andmeetsheManufactured
Home Construction Standards established by the U.S. Department of
Housing and Urban DevelopmdrtUD).

b) Themanufacturethomeshallbeatleast8 feetby 40feetexcludingtowing
apparatus.

c) The pitch of the manufactured home's roof shall have minimum vertical
riseof three(3) feetfor eachtwelve (12) feetof horizontalrun andtheroof
shall be finished with a type of shingle that is commonly usesdthindard
residentialkconstruction

d) The exterior siding shall consist predominantly of vinyl or aluminum
horizontal lap siding (that does not exceed the reflectivity of glass white
paint), wood, or hardboard, comparable in composition, appearance, and
durallity to the exterior siding commonly used in standard residential
construction.
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e) A continuous, permanent masonry underpinning, unpierced except for
required ventilation and access, shall be installed under the manufactured
home.

f) Thetongueaxlestransportindights,andremovabléowingapparatushall
be removed subsequent to fiptdcement.

g) Installation shall be in accordance with North Carolina Department of
InsuranceStandards.

If a lot that contained a nertonforming manufactured hee remains vacant for
morethan180days thenonly aconformingdwelling or ClassA manufactureéhome
(multi-sectional) may be placed on the

C. Nonconforming Manufactured HomeParks
Existingmanufacturethomeparkswhichprovidemanufacturethomespacesaving
awidth or aredessthanthathereindescribednaycontinueto operatevith space®f
existing width or area provided they meet the standards of the County Health
Department and may continue to replace existimagufactured homes. In no event
shall any norconforming park be allowed to expand unless the entire park is
improved to meet the requirements of this ordinance for the establishment of a
manufactured homgark.

I-3.7 Discontinuance of Norconforming Uses

1. Whenactiveoperationor occupancyof a non-conforminguseis discontinued
regardless of the purpose or reason for a consecutive period of one hundred
and eighty (180) days, the property involved may thereafter be used only for
conforminguses.

2. For purmses of determining whether a right to continue a-cmrforming
situationis lost pursuanto this Subsectionall of thebuildings,activities,and
operations maintained on a lot are generally to be considered as a whole. For
example, the failure toent one apartment in a na@oenforming apartment
building or onespacean anonconformingmanufacturethomeparkfor three
hundred and sixtfive (365) days shall not result in a loss of the right to rent
that apartment or space thereafter so long asap@tment building or
manufactured home park as a whole is continuously maintained. But if a
nonconforming useis maintainedin conjunctionwith a conforminguse,
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cessation of operation or occupancy of the-conforming use for the
requira period shall terminate the right to maintain it thereatfter.

[-3.8 Discontinuance of Norconforming Adult Oriented Businesses
Notwithstanding the provisions of Sectiof3.I7 above, Adult Oriented Businesses
shall be governed by the following:

1.

Any Adult Oriented Business that fails to comply with the use and locational
requirements of this Ordinance but which was lawfully operating before the
effective date of this Ordinance, shall not be deemed to be in violatilois of
Ordinance but shall ba norconformity. Any such business which ceases
active operation for a period of thirty (30) days regardless of the purpose or
reason shall be subject to all the requirements of this Ordinance and the
property may thereafter be used only for conformsss.

Any Adult OrientedBusinessawfully operatingasof theeffectivedateof this
Ordinancebut which subsequentlyails to complywith theuseandlocational
requirements of this Ordinance as the result of changes within the vicinity or
amendment to this Ordinance, shall not be deemed to be in violation of this
Ordinance but shall be a naonformity. Any such business which ceases
activeoperatiorfor aperiad of thirty (30) daysregardlessf purposeor reason
shallbesubjectto all therequirement®f this Ordinanceandthepropertymay
thereafter be used only for conforminges.

Any Adult OrientedBusinesghatis renderecanon-conforminguseasaresult

of the conditions described in 1. and 2. above shall either cease to operate or
meetall of the requirement®f this Ordinancefor the useno laterthansixty

(60) months from the date that the Adult Oriented Business becomes a non
conforming use.
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-4 BOARD OF PLANNING AND ADJUSTMENT

[-4.1 Establishment of Board of Planning and Adjustment

A Boardof PlanningandAdjustments herebyestablished SaidBoardshallconsist

of five (5) members and one (1) alternate member who shappeinted by the
Board of Commissioners and who shall be residents of the Town. All members
shall serve terms of three (3) years. Vacancies shall be filled for the unexpired
portions of the terms in the same manner as the initial appointment. The term for
each appointed member shall begin on the effective date of the adoption of this
ordinance. Members may be appointed for any number of successive terms. All
membershallvoteonall mattersexceptasotherwiseprovidedfor in this Article.

TheBoardshallmeetwithin thirty (30) daysafterappointmenandelecta Chairman

and ViceChairman and create and fill such offices as it may deem necessary. The
term of the offices of Chairman and Vi€Ghairman shall be one (1) year, with
eligibility for re-election. TheBoardmayadoptrulesof procedurenotin conflictwith

this and any other town ordinances or policies. The Board shall keep a record of its
members attendance and of its actions, which record shall be a public record. Such
recordsshallbe submittedo the Town Clerk andshallbeonfile atthe Town offices

for publicinspection.

Regular attendance and interest shall be considered prerequisites of membership on
the Board of Planning and Adjustment. Failure to attend three (3) consecutive
meetingrfour (4) meetingsn anytwelve(12)monthperiodshallbeconsideredsa
resignation from the Board unless the Board determines by majority vote that good
andsufficientreasorhasbeengivenfor theme mb alisénse.

TheBoardof PlanningandAdjustmentis createdo carryoutthe powersandduties

of the Planning Agency as provided for in NCGS 1684 and the Board of
Adjustment as provided for in NCGS 160A388 and to carry out the powers and
duties of the Planning Board anctBoard of Adjustment as provided for the this
OrdinanceAppendixB, SubdivisionOrdinanceandanyotherOrdinancesrpolicies

of the Town. In carrying out its function as a Board of Adjustment, the Board of
PlanningandAdjustmentshallbeboundby its rulesof procedureandSectiond-4.2
through 4.7 of this Article. In carrying out its function as a Planning Board, the
Board of Planning and Adjustment shall be bound by its rules of procedure and by
Sections 44.8 and 4.9 of thisArticle.

|-4.2 Rules of Conduct

Members of the Board may be removed by the Town Board of Commissioners for
cause, including violation of the rules stated below:

15



1. NoBoardmembeshalltakepartin thehearing consideratiorr determinatiorof
anycasen whichheis personallyorfinanciallyinterested A boardmembershall
haveaii f i n a m ¢ ieimdeasdavhienadecisionnthecasewill 1) causéhimor
his spouse to experience a direct financial benefit or loss, or 2) will cause a
business in which he or his spouse owns any interest to experience a direct
financialbenefitorloss. A boardmembershallhavefi p e r § o h aih acase ©
whenit involvesamembeiof hisimmediatdamily (i.e.parentspouser child).

2. No Board membreshall discuss any case with any parties thereto prior to the
public hearingon thatcaseprovidedhoweverthatmembersnayreceiveand/or
seek information on that case from the Zoning Administrator or any other
membeiof theboard,its secretanor clerk prior to thehearing.

3. Members of the Board shall not express individual opinions on the proper
judgemenbf anycaseprior to its determinatioron thatcase.

4. Members of the Board shall give notice to the chairman faigiit (48) hours
prior to the hearing of any potential conflict on interest, which he has in a
particularcasebeforetheboard. Conflictsof interestshallbedisclosecasperNC
GeneralStatutel 60A-388.

I-4.3 Proceedings of the Board &djustment

A) TheBoardshalladoptrulesandby-lawsin accordancevith theprovisionsof this
Ordinance and of Article 19, Chapter 160A of the General Statutes of North
Carolina. Meetings of thBoard shall be held at the call of the Chairman and at
such other times as the Board may determine. All meetings of the Boaiokshall
open to theublic.

B) The Chairmanof theBoardof Adjustment,or in hisabsenceheVice-Chairman,
may appoint alternates sit for any regular members in case of the absence or
disqualificationof anyregulactmembers In suchcasehealternatemembershall
havethesamegowersanddutiesof theregulatmembergheyarereplacingduring
such time. In no casdéowever, shall more than five (5) regular members or
combination of regular members and the alternate members be empowered to
makemotionsor to vote on any matterthatcomesbeforethe Boardinvolving the
ZoningOrdinance.
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C) The concurring vote of four-fifths (4/5) of the board shal be necessary to grant a
variance A simplemajority of themembershallberequiredto decideanyother
guastjudicial matter or to determine an appeal made in the nature of certiorari.
Vacantpositionsontheboardandmembersvhoaredisqualifiedfrom votingona
guastjudicial mattershallnotbeconsidereanember®f theboardfor calculation
of the requisite majority if there are no qualified alternates available to take the
place of such members. In otH&pard business, such as procedural anthiyy
mattersasimplemajority of thosepresentandvoting shallberequiredto passon
any matter.

D) A membeiof anyboardexercisingjuastjudicial functionspursuantothisArticle
shallnotparticipaten or voteonanyquastjudicial matterin amanneithatwould
violate affected persons' constitutional rights to an impartial decision maker.
Impermissibleviolationsof dueprocessnclude,butarenotlimited to,amember
havingafixed opinionprior to hearingghematterthatis notsusceptibléo change,
undisclosed ex parte communications, a close familial, business, or other
associational relationship with an affected person, or a financial interest in the
outcome of thanatter. If an objection is raised to a member's participation and
that member does not recuse himself or herself, the remaining members shall by
majority vote rule on thebjection.

E) The board shall determine contested facts and make its deeisioim a
reasonable time. Every qugsdicial decision shall be based upon competent,
material andsubstantiaévidencen therecord Eachquastjudicial decisionshall
bereducedo writing andreflecttheboard'sdeterminatiorof contestedactsand
their applicationto theapplicablestandardsThewritten decisionshallbe signed
by the chair or other duly authorized member of the board. A qudisial
decisionis effectiveuponfiling thewrittendecisionwith theclerkto theboardor
suchother office or official as the ordinance specifies. The decision of the board
shallbedeliveredby personatlelivery,electronianail, or by first-classmailto the
applicantpropertyowner,andto anypersorwho hassubmittecawritten request
for acopy, prior to the date the decision becomes effective. The person required
to providenoticeshallcertify thatpropemoticehasbeenmade.

F) The chair of the Board or any member acting as chair and the clerk to the board
are authorized to administer oatto witnesses in any matter coming before the
board. Any personwho,while underoathduringaproceedingeforetheboardof
adjustmentwillfully sweardalselyis guilty of aClassl misdemeanor.

G) The Board of Adjustment through the chair, or in thair's absence anyone
acting as chair, may subpoena witnesses and compel the produevxheoice.
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Torequestssuancef asubpoengyersonsvith standingunderG.S.160A-393(d)

may makeawritten requesto thechairexplainingwhy it is necessaryor certain
witnesse®r evidencdo becompelledThechairshallissuerequestedubpoenas

he or she determines to be relevant, reasonable in nature and scope, and not
oppressive. The chair shall rule on any motion to quash or modify aesdopo
Decisions regarding subpoenas made by the chair may be appealed to the full
board of adjustment. If a person fails or refuses to obey a subpoena issued
pursuant to this subsection, the board of adjustment or the party seeking the
subpoenanayapplyto the GeneralCourtof Justicefor anorderrequiringthatits
subpoena be obeyed, and the court shall have jurisdiction to issue these orders
after notice to all propegrarties.

I-4.4 Notice of Hearing

Noticeof Boardof Adjustmenthearingshallbemailedto thepersoror entitywhose
appeal, application, or request is the subject of the hearing; to the owner of the
propertythatis the subjectof thehearingif the ownerdid notinitiate thehearing;to

the owners of all parcels of land abutting gagcel of land that is the subject of the
hearing.In theabsencef evidencdo thecontrary theTownmayrely onthecounty
taxlisting to determineownersof propertyentitledto mailednotice.Thenoticemust
bedepositedn themail atleastl0days,butnot morethan25days,prior to thedate

of thehearing Within thatsametime period,the Town shallalsoprominentlyposta

notice of the hearing on the site that is the subject of the hearing or on an adjacent
street or highwayight-of-way.

[-4.5 Powers and Duties of the Board of Adjustment
The Board of Adjustment shall have the following powers and duties:

A) Administrative Review. The Board of Adjustment shall hear and decide appeals
from decisionof administrativeofficials chargedvith enforcementdf theZoning
Ordinanceandmayhearappealsarisingout of anyotherordinancethatregulates
land use or development, pursuant to all ofalewing:

1) Any persorwhohasstandingunderG.S.160A-393(d)ortheTownmayappeal
a decision to the board of adjustment. An appeal is taken by filing a notice of
appeal with the Town Clerk. The notice of appeal shall state the grounds for
theappeal.

2) Theofficial whomadethedecisionshallgivewrittennoticeto theownerof the
property that is the subject of the decision and to the party who sought the
decision, if different from the owner. The written notice shall be delivgred
personabelivery,electronicmail, or by first-classmail.
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3)

4)

6)

Theowneror otherpartyshallhave30 daysfrom receiptof thewritten notice

within whichto file anappeal Any otherpersorwith standingo appeakhall

have 30 days from receipt from any source of actual or constructive notice of
the decision within which to file aappeal.

It shallbeconclusivelypresumedhatall personsvith standingo appeahave
constructive notice of the decision from the date a sign containing the words
"Zoning Decision" or "Subdivision Decision" Iatters at least six (6) inches
high andidentifyingthemeando contactanofficial for informationaboutthe
decision is prominently posted on the property that is the subject of the
decisionprovidedthesignremainsnthepropertyfor atleastlOdays. Posting

of signsis notthe only form of constructivenotice.Any suchpostingshallbe

the responsibility of the landowner or applicant. Verification of the posting
shall be provided to the official who made the decision. Absent an ordinance
provisionto the contrary,postingof signsshallnotberequired.

The official who made the decision shall transmit to the Board all documents
and exhibits constituting the record upon which the action appealed from is
taken.Theofficial shallalsoprovidea copyof therecordto theappellantand

to theownerof the propertythatis the subjectof theappealf theappellants

not theowner.

An appeal of a notice of violation or other enforcement order stays
enforcement of the action appealed from unless the official who made the
decision certifies to the board of adjustment after notice of appeal has been
filed that because of the facts sthte an affidavit, a stay would cause
imminent peril to life or property or because the violation is transitory in
nature, a stay would seriously interfere with enforcement of the ordirlance.
thatcase gnforcemenproceedingshallnot be stayedexceptby arestraining
order, which may be granted by a court. If enforcement proceedings are not
stayedtheappellanmayfile with theofficial arequestor anexpeditedhearing

of theappealandtheboardof adjustmenshallmeetto heartheappealvithin
15daysaftersucharequests filed. Notwithstandingheforegoing,appeal®f
decisions granting a permit or otherwise affirming that a proposed use of
propertyis consistentvith theordinanceshallnotstaythefurtherreviewof an
applicationfor permitsor permissiongo usesuchproperty;in thesesituations
theappellanimayrequesaindtheboardmaygranta stayof afinal decisionof
permitapplicationsrbuildingpermitsaffectedoy theissuebeingappealed.
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7) Subject to the notice provisions of this subsection, the Board of Adjustment
shallhearanddecidetheappealithin areasonabléime.

8) Theofficial whomadethedecisionshallbepresentatthehearingasawitness.
Theappellanshallnotbelimited atthehearingto mattersstatedn thenotice
of appeal. If any party or the Town would be unduly prejudiced by the
presentation of matters not presented in the notice of appeal, the board shall
continuethehearing. The Boardof Adjustmentmayreverseor affirm, wholly
or partly,or maymodify thedecisionappealedrom andshallmakeanyorder,
requirementgecisionpr determinatiorthatoughtto bemade TheBoardshall
haveall thepowersof theofficial who madethedecision.

9) Whenhearinganappeapursuanto G.S.160A-400.9(e)r anyotherappealn
thenatureof certiorari,thehearingshallbebasedntherecordbelowandthe
scopeof reviewshallbeasprovidedin G.S.160A-393(k).

10)The parties to aappeal may agree to mediation or other forms of alternative
disputeresolution.

B) Conditional Use Permits. To hear and decide Conditional Use Permits in
accordance with Section-2.6 of thisOrdinance.

C) Zoning Compliance Certificate with Vest&ights. To hear and decide Zoning
ComplianceCertificatedNith VestedRightsin accordanceiith Sectionl-2.2.Eof
this Ordinance.

D) Variances.Whenunnecessargardshipsvould resultfrom carryingoutthestrict
letter of a zoning ordinance, the board amfjustment shall vary any of the
provisionsof the ordinanceuponashowingof all of thefollowing:

1) Unnecessarardshipyvouldresultfromthestrictapplicationof theordinance.
It shallnotbenecessaryo demonstratéhat,in theabsencef thevarianceno
reasonable use can be made ofpttoperty.

2) Thehardshipresultsfrom conditionsthatarepeculiarto the property,suchas
location size ortopographyHardshipsesultingfrom personatircumstances,
as well as hardships resulting from conditions that are commaheto
neighborhood or the general public, may not be the basis for granting a
variance.
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3) Thehardshipdid notresultfrom actionstakenby theapplicantor theproperty
owner.Theactof purchasingpropertywith knowledgedhatcircumstancesxist

thatmayjustify thegrantingof avarianceshallnotberegardedsaself-created
hardship.

4) The requested variance is consistent with the spirit, purpos@tent ofthe
ordinancesuchthatpublicsafetyis securedandsubstantiglusticeisachieved.

No change in permitted uses may be authorized by variance. Appropriate
conditions may be imposed on any variance, provided that the conditions are
reasonablyelatedto thevariance Any otherordinancahatregulatedanduseor

development may provide for variances consistent with the provisions of this
subsection.

E) VarianceFromWaterSupplyWatershedverlayDistrict Standards

1) Variances Generally All requests for relief from the requirements of
Watershed Overlay District Standards shall be decided by the Board of
Adjustment in accordance with the requirements of above, except for those
variances that can be granted only by the North IB@dEnvironmental
ManagementCommission.In addition,publicnoticeshallbegivento all other
localgovernmentbavingwatershedegulatiorjurisdictionwithintheparticular
watershedndto eachentity usingthatwaterfor consumption.

2) Variances to be Granted by the North Carolina Environmental
Managemen€ommission:

The following provisions of this Section may be varied only by the
North Carolina Environmental Management Commission:

a) Thecompletewaiverof anyrequiremenof this Section; or

b) The increase by ten percent (10%) or more of any numerical
requiremenbf thisSection.(Forexample:raisinganimpervious
surface limit for a development from 24 percent to 26.4 percent
or more.)

3) Recommendation by Zoning Board éidjustment to the Environmental
ManagementCommission:If anapplicationcallsfor thegrantingof avariance
as listed in (b) above, the Zoning Board of Adjustment shall reach a
recommendatioonthevariancan accordwith therequirementsf (3) above.

21



If the Zoning Board of Adjustment decides in favor of granting the variance,
the Zoning Board of Adjustment shall prepare a preliminary record of the
hearing as soon as possible and forward it to the Environnhéart@gement
Commission. Theneliminary record of the hearing shatlude:

a) The variancapplication

b) The hearingotices

c) The evidenc@resented

d) Motions,offersof proof,objectiongo evidenceandrulingson
them.

e) Proposed findings arekceptions

f) Theproposedlecisionincludingall conditionsgoroposedo beadded
to thepermit.

If the Zoning Board of Adjustment denies the variance, the variance is
deniedandmayonly beappealedo theDavieCountySuperiorCourtas
provided for in Section-4.8. of theDrdinance.

4) Decision by the Environmental Managemé&ninmission:

a) Approvat If the Commission approves the variance as proposed or
with additionalconditions the Commissiorshallprepareadecision
and send it to the Zoning Board of Adjustment. Hoaing Board
of Adjustment shall prepare a final decision in accordance with the
Commission'slecision.

b) Disapproval If theCommissiordenieghevarianceasproposedthe
Commissionwill prepareadecisionandsendit to theZoningBoard
of Adjustment. The Zoning Board of Adjustment shall prepare a
final decisionin accordancavith the Commission'slecision.

I-4.6 Appeals from the Board of Adjustment.

Every quasjudicial decision shall be subject to review by the superior court by
proceedings in the nature of certiorari pursuant to G.S. I3BA A petition for
review shall be filed with the clerk of superior court by the later of 30 daysledter
decision is effective or after a written copy thereof is given in accordance with
suldivision(1) of thissubsectionWhenfirst-classmailisusedo delivernotice three

(3) days shall be added to the time to file gl&tion.
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[-4.7 Planning Boardi Composition

WhenactingasaPlanningBoard,four (4) of thefive (5) memberf theBoardshall
constitute a quorum and a simple majority of those voting shall be required to act
favorablyonanymatterthatcomesbeforethe PlanningBoard.

[-4.8 Planning Boardi Powers and Duties
In addition to its specific duties set forin this and other Town Ordinances and
policies, the Planning Board shall have the following powers and duties:

1. To make studies of the Town and surroun@ireas;

2. To determineobjectiveso besoughtin thedevelopmenbf theTown;

3. To proposeandrecommengblansfor achievingtheseobjectives;

4, To develop and recommend to the Town Board of Commissioners

policies, ordinances, administrative procedures and other means for

carryingoutplansin acoordinatecandefficientmanner;

5. To advise the Town &ard of Commissioners concerning the use and
amendment of means for carrying plans;

6. To exercise such functions in the administration and enforcement of
variousmeandor carryingoutplansasmaybeassignedby thisarticleor
otherordinances of the Towrand

7. To perform other related duties as may be assigned by this article or
otherordinances.
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ARTICLE I -5
AMENDMENT PROCEDURES; CONDITIONAL DISTRICTS

I.5 General

The Town Board of Commissioners may ameaplement or change the Zoning
Ordinance text and zoning district lines and designations accordingfadidineng
procedure. It is the intent of this Ordinance that the applicant for rezoning to any
district other than a Conditional District shall beolpbited from offering any
testimony or evidence concerning the specific manner in which he intends to use or
develop the property. If the applicant believes that the development of his property
in a specific manner will lessen adverse effects upon sutiogirproperties or
otherwise make the rezoning more in accordance with the principles underlying the
Town's comprehensive zoning plan, he shall apply for rezoning to the appropriate
Conditional District specifying the nature of his proposed developmenpeNuit

shall be issued for any development within a Conditional District except in
accordance with an approved ConditioDastrict.

[-5.2 Amendment Initiation
Applications to change, supplement or amend this Ordinance may be initiated by:

1. TextualAmendment.
a. The Town Board o€ommissioners;
b. The PlannindBoard,;
C. Anyone who owns property or resides in the area of jurisdictitdmsof
Ordinance or the agent of sys@rson.

2. Map Amendment.

a. The Town Board o€ommissioners;

b. The PlannindBoard,;

C. Anyonewho owns property or resides in the area of jurisdictidhisf
Ordinance or the agent of such person. Provided, however, map
amendmentmvolving ConditionalDistrictsmayonly beinitiatedby the
owner or authorized agent of tbener.

[-5.3 Submittal

All applicationdor amendment® thisOrdinanceshallbein writing, signedandfiled
with the ZoningAdministrator.
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The Zoning Administrator, before scheduling any application for amendment for
consideration by the Planning Boashall ensure that it contains all the required
informationasspecifiedin this Ordinanceandontheapplicationform. Applications
which are not complete, or otherwise do not comply with the provisions of this
Ordinanceshallnotbescheduledy the Zoning Administrator,butshallbereturned

to theapplicantwith anotationof thedeficienciesn theapplication.

Completed applications shall be received a minimum of ten (10) days prior to the
Planning Board meeting at which the proposedendment is scheduled to be
considered.

All applications for amendment shall contain, as a minimum, a description of the
proposed change and a statement regarding the consistency of the request with
adopted Town plans and the surrounding area shall kdsmcluded with the
application.

Any applicatiorrequestingichangeao aConditionalDistrict shallbeaccompaniebdy

a site specific plan showing the use or uses proposed and any conditions being
proposed by the applicant. The applicant shall also igeova statement of
reasonableness regarding thgquest.

[-5.4 Planning Board Action

The Zoning Administrator shall present any properly completed application for
amendmento thePlanningBoardatit nextregularlyscheduleaneetingoccurringat
leastten(10)daysafterfiling of suchapplicatiorwith theZoningAdministrator.

The Planning Board shall have 30 days from the initial referral of the requést by
Zoning Administrator to either recommend in favor of an amendment or in
oppositionto anamendmenin writing by simplemajority vote of thosepresentind
voting. The Planning Board shall include in their recommendation a statement of
consistency. The Planning Board may also propose conditions to their
recommendatiofor aConditionalDistrict request.A tie voteonaproposatkhallbe
consideredo bein oppositionto suchamendmentlf the PlanningBoardshouldfalil

to actonanyproposecamendmentvithin 30 daysafterit is referredto theBoardthe
request shall bdorwarded to the Town Board of Commissioners without a
recommendation.
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[-5.5 Town Board of Commissioners Action

The Zoning Administrator shall present any proposed amendments to the Town
Boardof Commissioneratits nextregularscheduleaneeting,following thePlanning
Boardreviewperiod.TheZoningAdministratorshalltransmitto the Town Boardof
CommissionerthePlanningBoard'srecordof actiononthepropose@amendments.

TheTownBoardof Commissionershalltakesuchlawful actiononsuchproposalas
it may deem advisable provided that no zoning amendment shall be adopted until
after a public hearing shall have bé&etd.

Noticeof public hearingfor mapamendmentshallbegivenasrequiredoy NC G.S.

160A-384 adollows:

1 Noticeshallbesentby first classmail to all adjacenpropertyownersdescribing
theproposedievelopmenplanatleastl0daysprior to thepublichearing.

1 A notice shall be published in a newspaper having general circulation in the
Town for two successivaveekswith thefirst publicationbeingatleast10days
but not more than 25 days prior to the pub&aring.

1 Adequate notice shall be posted prominently on the subject propertjeastat
eachpublicstreetthatit frontsuponcontinuousy for atleastlOdayspriorto the
public hearing.

Notice of public hearingfor textamendmentshallbegivenasrequiredby NC G.S.
160A-3640onceaweekfor two (2) consecutiveveeksin anewspapehavinggeneral
circulation in the area. Theotice shall be published the first time not less than 10
days nor more than 25 days before the public hedaitgg

In takingactionon aproposecamendmenthe Town Boardof Commissionershall
include in its decision a statement regarding to@sistency of the proposed
amendment with adopted Town plans and, if applicable, the surrounding area.
Additionally, for ConditionalDistricts(sed-5.7)andsmallscalemapamendments
statement regarding the reasonableness of the request shallluzkednan the
decision.
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[-5.7 Special Provisions for Conditional Districts

In addition to the base zoning districts established in Articlz the following
conditionalzoningdistrictsareestablisheavhichcorrespondo theabovereferenced

base zoning districts, and which are identical to the base zoning districts with the
exception that approval of a site plan and development conditions are required as a
prerequisite to any use or developnthetein:

A)

B)

C)

D)

E)

Thepurposeof the ConditionalDistrict mapamendmenprocesss to providea
procedure for considering the rezoning of property based upon the recognition
thatcertaintypesof zoningwould beinappropriateat particularlocationsin the
absence of special conditions. Besawf the refinement of this option, the
Townstronglyencouragets usefor suchsituations.Conditionalzoningaffords

a degree of certainty when making land use decisions that is not posdsnle
rezoning to a general zoning district, which allows tuk range of uses
permittedn thedistrictanddoesnot providetheflexibility to proposeorrequire
binding site specific conditions to address unique issues that affect the subject
propertyor anypotentialadversempactson adjacenproperty.

Applications for Conditional District map amendment shall be filed with the
Administrator in the same manner as a standard map amendment. A
ConditionalDistrict mapamendmenshallonly beinitiatedattherequesbf the
propertyowneror theirauthorizedagentA i C Dmiapamendmenshallnotbe
initiatedby theTownBoard,PlanningBoard,or administrativestaff.

TheApplicantshallsubmitanapplicationfor aii C Dapamendmenandasite
specific plan to the AdministratoFollowing approval of the rezoning, the
applicantshallfile anapplicatiorfor afinal siteplanwith the Administratorthat

iIs consistent with the approved preliminary site plan and any supplemental
conditionssetforth aspartof the ConditionalDistrict approval.

The applicant shall describe the exact land use(s) proposed for the "CD"
rezoning. Such use(s) may be selected from any of the uses, whether permitted
by right or conditional, allowed in the general zoning district upon which the
"CD" rezoningis based. The applicant may also submit any other conditions
limiting the type, scope or intensity of development or use of the subject
property for consideration by the decision makiady.

Within a conditional zoning district, only those ugeEsmitted by the zoning
district with which the "CD" rezoning corresponds shall be permitted. Such
action approving the preliminary major site plan may further specify 1.) the
location of units, 2.) the location and extentof supportingfacilities suchas
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F)

G)

H)

parkinglots, driveways,andaccesstreets3.) thelocationandextentof rights
of-way,andotherareado bededicatedor publicuse ,and4.) othersuchmatters

as the applicant may propose as conditions upon requesie€ispormaking
bodymayalsoimposeadditionalreasonablandappropriatesafeguardso serve

the purpose and intent of this chapter, public welfare, and justice. In the event
of a"CD" rezoningthefinal majorsiteplanisitselfaconditionof therezaning.

The approval of a rezoning to a Conditional District does not authorize
development activity. The rezoning to the conditional zoning district and
approvalbf thepreliminarymajorsiteplanshallauthorizeheapplicanto apply

for a zoningpermit and site plaapproval.

A violation of aconditionof rezoningto aconditionalzoningdistrictassetforth

in thefinal developmenplanandaviolation of otherrelatedofficial documents
associatewith suchrezoningareconsiderediolationsof thisOrdinancesubject

to thesamearemediesandpenalties.Upondetermininghatsuchaviolation has
occurred, the Administrator shall notify the property owner of his findings and
set a reasonable time for the violation to be correctetbated in accordance
with 8 1.6. Whenaviolationis notcorrectedr abatedvithin thetime periodset

by the Administrator, the Administrator or any person aggrieved may institute
appropriatexctionproceeding$o corrector abatetheviolationconsistentvith §

1.6 of this Ordinance.

If development in accordance with the site specific plan is not commenced
within two (2) years of approval of the Conditional District map amendment,
then the Planning Board may recommend and the Town Board of
Commissioners may vote to rescind the approval of the Conditional District. If
any condition imposed, or consideration made, is found to be illegaiadid,

or if an applicant should fail to meet a condition, the Conditional District shall
benull andvoid andproceedingsvill beinstigatedto rezonethe propertyto its
previousclassification.

[-5.8 Maximum Number of Applications.
No application for the same zoning district applicable to the same property or any
part thereof shall be filed until the exaiion of three (3) months from:

1.
2.

Thedateof final determinatiorby the Town Boardof Commissionerspr
Thedateof thepublichearingor schedulegbublichearingf theapplicationis
withdrawnafterit hasbeenadvertisedor publichearing.

Feessubmitted for withdrawn cases shall not be refundable.
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ARTICLE | -6
ADMINISTRATION, ENFORCEMENT AND PENALTIES

[-6.1 Administrative Officer
ThisOrdinanceshallbeadministere@ndenforcedby theZoningAdministratorwho
shallbeappointedy theTownBoardof Commissionerandis herebyempowered:

A.  ToissueaZoningComplianceCertificateprior to issuancef abuilding
permit by the County InspectioBepartment;

B.  Tocollectthedesignatedeesin the Administrationof thisordinance.

C. Toinvestigateviolationsof theprovisionsof thisordinanceandenforce
actionsnecessarfor correctiorthereof. To enteruponprivateproperty
at reasonable times in the carrying out ofdbtes.

D. To make and keep all recordscessary and appropriate to the office
including record of issuance and denial of all Zoning Compliance
Certificate,ConditionalUsePermits AmendmentsyariancesAppeals
and of receipt of complaints of violations of this ordinance and action
taken onhesame.

E. To appoint agents to act on bishalf.

[-6.2 Duties of Zoning Administrator, Board of Adjustment, Courts and
Town Board of Commissioners to Matters oAppeal

It is the intention of this Ordinance that all questions arising in connectionheith t

enforcement of this Ordinance shall be presented first to the Zoning Administrator

andthatsuchquestionshallbe presentedo theBoardof Adjustmentonly onappeal

from the Zoning Administrator; and that from the decision of the Board of

Adjustment recourse shall be to courts as provided by law. It is furtheteh&on

of this Ordinancehatthedutiesof the Town Boardof Commissionerg connection

with theOrdinanceshallnotincludethehearingandpassingipondisputedjuestions

that may arise in connection with the enforcement thereof, but the procedure for

determining such questions shall be as herein set out in the Ordinance, and that the

dutiesof the Town Boardof Commissionergn connectiorwith this Ordinanceshall

beonly theduty of consideringandpassingiponanyproposecmendmendr repeal

of the Ordinance as provided layv.
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[-6.3 Violations; Remedies
Any of thefollowing shallbeaviolationof thisOrdinanceandshallbesubjecto the
enforcementemedieandpenaltieprovidedby thisArticle andby Statelaw.

A.

DevelopmenWithoutPermit

Toengagen anydevelopmentjse constructiontemodelingprotheractivity

of anynatureuponlandorimprovementshereorsubjecto thejurisdictionof
this Ordinance without all required permits, certificates, or other forms of
authorization as set forth in tiydinance.

Development Inconsistent Witermit

Toengagen anydevelopmentjse constructiontemodelingorotheractivity

of any nature in any way inconsistent with any approved plan, permit,
certificate,or otherform or authorizatiorgrantedor suchactivity.

Violation by Act orOmission
Toviolate,byactoromissionanyterm,variancemodification,condition,or
gualificationplacedoytheTownBoardof Commissionersritsagenboards
upon any required permit, certificate, or other form of authorization for the
use developmentyr otheractivity uponlandorimprovementshereon.

Use inViolation

To erect, construct, reconstruct, alter, repair, convert, maintain, or use any
building or structure or to use any land in violation or contravention of this
Ordinanceor anyotherregulatiormadeundertheauthorityconferredhereby.
Continuea Violation

Eachdayscontinuatiorof anyof theaboveviolationsis aseparatanddistinct
offense.

|-6.4 Penalties for Violation

Violations of this Ordinance shall constitute either a misdemeanor , with a fine not

exceedindifty (50)dollarsorimprisonmennotexceedinghirty (30)days,or, atthe
electionof theTown,shallsubjecttheoffenderto acivil penaltyupontheissuancef
a citation for said violation as hereinafter provided. The civil penalty, if notpaid
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the Town within fifteen days of the issuance of a citation, may be recovered by the
Townin acivil actionin thenatureof debt. Saidcivil penaltieshallbein theamount

of $50.00(fifty dollars)for eachviolationandeachdayanysingleviolationcontinues

shall be a separatolation.

In addition to the civil penalties set out above, any provision of this Ordinance may
be enforced by an appropriate equitable remedy issuing from a court of competent
jurisdiction. In such case, the general couiustice shall have jurisdiction to issue

such orders as may be appropriate, and it shall not be a defense to the application of
the Town for equitable relief that there is an adequate remedy at law.

In addition to the civil penalties set out above, amgvsion of this Ordinance that
makes unlawful a condition existing upon or use made of real property may be
enforced by injunction and order of abatement by General Court of Justice. When a
violationof sucha provisionoccurs the Town mayapplyto theaporopriatedivision

of the General Court of Justice for a mandatory or prohibitory injunction and/or of
abatement commanding the defendant to correct the unlawful condition upon or
ceaseheunlawfuluseof theproperty. Theactionshallbegovernedn all respectby
thelawsandrulesgoverningeivil proceedingsancludingtheRulesof Civil Procedure

in general and Rule 65 particular.

An order of abatement may direct that buildings or other structures on the property
becloseddemolishedr removedthatfixtures,furnitureor othermovableproperty

be removed from buildings on the property; that abandoned or junked vehicles be
removed; that improvements or repairs be made; or that any other action be taken
that is necessary to bring the peoty into compliance with this Ordinance. If the
defendanfails or refusego complywith aninjunctionor with anorderof abatement

within the time allowed by the court, he may be cited for contempt, and the Town
may execute the order of abatement. Then shall have a lien on the property for
thecostof executinganorderof abatemeninh thenatureofame ¢ h aandmatérsl
manods | ien. The defendant may secure ¢
payingall costsof theproceedingandpostingabondfor compliancewith theorder.
Thebondshallbegivenwith suretiesapprovedy the Clerk of SuperiorCourtin an
amount approved by the judge before whom the matter is heard and shall be
conditioned on tomgiancd evithetre desnmstobthe ofder lofl
abatement within a time fixed by the judge. Cancellation of an order of abatement
shallnotsuspenar cancelaninjunctionissuedn conjunctiontherewith.

The provision of this Ordinance may be enforced by alh@r a combination of the
remedies authorized and prescribed by this section.
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Upon determination of a violation of any section of this Ordinance, the penalty for
whichis acivil penalty theZoningAdministratorshallcauseawarningcitationto be
issued to the violator. Such citation shall set out the nature of the violation, the
section violated, the date of the violation, and shall contain an order to immediately
ceaseheviolation. If theviolationis in thenatureof aninfractionfor whichanorder

of abatemenivould beappropriaten acivil proceedingareasonabl@eriodof time

must be stated in which the violation musabated.

Where the Zoning Administrator determines that the period of time stated in the
originalwarningcitationis notsufficientfor abatemenpasediponthework required

or ConsenAgreementtheZoningAdministratormayamendhewarningcitationto
providefor additionaltime. Thewarningcitationshallspecifythataseconctitation
shallincuracivil penaltytogethemwith costsandattorneyfees.

Uponfailureof theviolatorto obeythewarningcitationacivil citationshallbeissued

by the Zoning Administrator and either served directly on the violator, his duly
designate@dgentor registeredigenit acorporationgitherin persoror postedn the

United States mail service by first class mail addressed to the last known address of
the violator as contained in the records of the Town or obtained frommolaeor at

the time of issuance of the warning citation. The violator shall be deemed to have
beenserveduponthemailing of saidcitation. Thecitationshalldirecttheviolatorto

pay the civil assessment in person within fifteen days of the date cftétion, or
alternativelyto paythecitationby mail. Theviolationfor whichthecitationisissued
musthavebeencorrectedoy thetime thecitationis paid,otherwisefurthercitations

shall be issued. Citations may be issued for each daffdrese continues until the
prohibited activity is ceased abated.

If theviolatorfails to respondo acitationwithin fifteen (15) daysof itsissuanceand
paythepenaltyprescribedherein the Town mayinstituteacivil actionin thenature
of debtin theappropriataivision of the North CarolinaGeneralCourtof Justicefor

thecollectionof thepenalty costs attorneyfees andsuchotherrelief aspermittedoy

law.
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ARTICLE | -7
GENERAL LEGAL PROVISIONS; DEFINITIONS

[-7.1 Interpretation, Purpose, Conflict
Ininterpretingandapplyingtheprovisionsof thisOrdinancetheyshallbeheld

to betheminimumrequirements$or thepromotionof thepublic safety health,
convenience, prosperity and general welfare. Iha¢ intended by this
Ordinanceo interferewith or abrogateor annulany easementgovenantsor

other agreements between parties; provided, however, that where this
Ordinancamposesagreaterestrictionorimposesigherstandardghanthose
requiredoy otherordinancesiules,regulationspr by easementgovenantsor
agreements the provisions of this Ordinance shall govern so that, in all cases,
the most restrictive limitation or requirement, or the requirement causing the
highest standardf improvement, shajovern.

[-7.2 Effects Upon Outstanding Building Permits and Zoning
Compliance Permits

Nothing herein contained shall require any change in the plans, construction,

size or designated use of any building, structure or part thereafhich a

building permithasbeengrantedoy theBuilding Inspectoiprior to thetime of

passagef this Ordinanceor anyamendmenthereto;provided,however that

whereconstructions notbegunundersuchoutstandingermitwithin aperiod

of onehundrecdeighty (180)dayssubsequertb the passagef this Ordinance

or any amendment thereto, or where it has not been prosecaotedgi@tion

within eighteen (18) months subsequent to passage of this Ordinance or any

amendmentheretoanyfurtherconstructioror useshallbein conformitywith

the provisions of this Ordinance or any saofendment.

[-7.3 Definitions

For the purposes of this ordinance, the following terms, phrases, words and
their derivations shall have the meaning givereimewhen not inconsistent

with the context; words used in the present tense include the future tense,
words in the plural number include the singular number, and words in the
singular number include the plural number. The word "shall" is always
mandatoryand not merely directory. The words "used for" shall include the
meaning "designed for."

Accessonpbwelling. A singlefamily residentialinitthatis subordinateo the
principaldwellinglocatedonthesamepropertyandis usedasaguesthouseor
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astheresidencef animmediatefamily memberof theownerandoccupanbf
the principaldwelling.

Accessory use or accessory building (mesidential).A subordinate non
residential use or building customarily incidental to and located on the same
lot with the main use or building.

Accessory use or accessory building (residentialipjoncommercial use or
building customarilyincidentalandsubordinateéo butlocatedon the samdot

with the main residential use or building such as a private garage or carport,
family gardenpersonaktoragebuilding, or workshop all of which aretotally

for personalise.

Adult EstablishmentAny place defined as an "Adult Establishment" as
defined by North Carolina General Statute2B2.10 as such statute may be
amended from time to time, including Adult Cabarets, and except the
definition of "Massage Business" shall not include any estabksit or
business where massage is practiced that is a health club, exercise studio,
hospital, physical therapy business or other similar heald#ted business.
Adult establishment specifically includes, however, any Massage Business
where'massagesdrerenderedby anypersorexhibiting"SpecifiedAnatomical
Areas" and/or where "massages"” are performed on any client's "Specified
AnatomicalAreas." "SpecifiedAnatomicalAreas"arethosedefinedby North
CarolinaGenerabtatuted4-202.10assuchstatutanaybeamendedromtime

to time. Adult establishments shall be determined if a preponderance of uses
or activitiesonthepremisess for adultentertainmenpurposes.

AgriculturalUse. A usethatis notnecessarilyabonafide farmbutinvolvesthe
keeping, or maintenance of plants and/or animals including but not litmited
sod crops, grains, seed crops, vegetable crops, fruit orchards, livestock, tree
farms, landscaping products, and forestry management. Uses which shall not
be included in the defition are zoos arkkennels.

Apartment.A room or suite of rooms in an mulinit residential building,
generallyrentedoy theoccupantwhich providescompletendependentiving
facilities for one or more persons, including permameavisions for living,
sleepinggeating,cookingandsanitationn eachseparateinit.

Bedandbreakfast A dwellingin whichlodgingavailablefor rentto thepublic,
with or withoutmealsjs providedfor overnightguestdor afee.
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BonaFideFarm. BonaFidefarmpurposesncludeproductionof andactivities
relatingor incidentalto theproductionof crops,fruits, vegetablesprnamental
and flowering plants, dairy, livestock, poultry, and all other forms of
agriculturalproductshavinga domesticor foreignmarket.

Building. See "structure."

Building Height. Theverticaldistancdrom themeanrelevationof thefinished
grade along the front of the building to the highest point of a flat roof, or to
thedeckline of amansardoof, or to themeanheightlevel betweereavesand
ridge for gable, hip and gambrelbof.

Building, main. The principal structure in which the primary use of the
property isundertaken.

Building OccupancySee "Use".

Building setback lineSee ‘Setback".

Common open spac&he open space land held in common ownership by
property or unit owners in a development, normally provided for in the
declaration or restrictive covenants and normally in common use.

Conditional UseA use of land permitted in a Conditional Use District upon
approvaby theTown Boardof Commissioneraspartof the ConditionalUse
rezoningprocess.

Condominium.Real estate, portions of which are designated for separate
ownership and the remainder of which is designated for common ownership
solely by the owners of those portions.

Congregate care facilityA facility providing shelter and services for
ambulatoryndividualsatleastffifty -five (55)yearsof agewhobyreasorof age,
functional impairment, or infirmity may require meals, housekeeping, and
personal care assistance. Congregate care facilities do not include nursing
homesor similarinstitutionsdevoedprimarily to thecareof thechronicallyill

or theincurable.

Day carecenter.A facility providingcarefor six (6) or morenon-handicapped
children, more than four (4) hours per day, for payment of a fee, but without
transfer or assignment ofistody.
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Distribution. A use in which products are brought in or manufacturediten
and are trucked offite.

Dwelling, singlefamily (Conventional or Modular)A detached building
constructedn-siteor in industrializedmodulesin compliancewith theNorth
CarolinaStateBuilding Codeanddesignedor or occupiedexclusivelyby one
family.

Dwelling, singlefamily attachedA singlefamily dwelling that except for
corner units is connected on each side by means of a common dividing
structural or load bearing party wall of at least ten (10) linear feet to another
singlefamily dwelling, each on its own individual lot.

Dwelling, singlefamily detachedA singlefamily dwelling which is completely
surrounded by permanent open space.

Dwelling, two family. A detachedesidentiabuildingarrangedr designedo
beoccupiedoy two (2) familiesliving independentf eachother.

Dwelling, multifamily. A detachedbuildingconstructean-sitein compliance
with the North Carolina State Building Code and designed for three (3) or
more dwellingunits.

Dwelling unit. An enclosure of one or more rooms providing complete
indeperment living facilities for one family, including permanéatilities for
living, sleeping, eating, cooking and sanitation within the separate enclosure.

Family. Any number of persons related by blood, adoption or marriage or no
more than four (4) persom®t related by blood, adoption or marriage, living
together as a single housekeeping unit sharing the same domestic facilities. It
does not include congregate residential care facilities; family care and group
care facilities; foster homes for childrermgrhes for the aged and infirmed,;
family- care homes for the aged and infirmed; day care facilities; day care
centersandfamily daycarehomessheltethomedor childrenand/orfamilies
includingfostersheltethomesandgroupsheltethomesadultdaycarecenters;

day nurseries; preschool centers; hospitals; nursing homes; sanitariums; and
dormitories, fraternal organizations, or other organized social or institutional
residentiakituations.

Familydaycarehome.A buildingusedasaresidencédor afamily whichisalso
usedto provide day careserviceson a temporarybasiswithout transferof
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custodyfor three(3) to five (5)unrelatecthildren.for afee. (Thekeepingof 1-
2 children does not requiregparmit.)

Family care homeA home with support and supervisory personnel which
provides room and board, personal care and habilitation services in a family
environment for not more than six (6) resident handicapped persons.

Family members, direcDirect lineal descendents (chidr, grandchildren,
and great grandchildren) and direct lineal ascendants (father, mother,
grandfather and grandmother); and brothers, sisters, nieces and nephews.

Farmers MarketAn open air market for the sale of agricultural products.

FleaMarketor AntigueMall. Any salesof itemswhereboothsor spacesnay
be rented to individuals or businesses that take place on the same property or
by thesameorganizer(sjnorethansix (6) dayspercalendarear.

Frontage.The property abutting on one side o$teeet measured along the
street rightof-way line.

GrossFloorArea. Thetotalareaof anybuildingsin theprojects,jncludingthe
basements, mezzanines and upper floors, exclusive of stairways and elevator
shafts. It excludes separate serviaeilities outside the store such as boiler
rooms and maintenanslops.

Group care facility A facility licensed by the State of North Carolina, (by
whatever name it is called, other than "Family Care Home" as defirtbt by
Ordinance), with support and supervisory personnel that provides room and
board personatare,or habilitationservicesn afamily environment.

Handicapped persorA person with a temporary or permanent physical,
emotionalor mentaldisability includingbut notlimited to mentalretardation,
cerebral palsy, epilepsy, autism, hearing and sight impairments, emotional
disturbances and orthopedic impairments, but does not include mentally ill
personsvho aredangerouso othersasdefinedin section122-58.2(1)bof the
General Statutes of North Carolina, or any amendthergto.

Home occupationAn occupation conducted incidental to the use of property
as a dwelling unit, which does not adversely impact or change the residential
character of the neighborhood.
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Hotelor motel. A buildingwhichprovidessleepingaccommodationis six (6)
or more rooms, commonly available for pay on a daily basis to transient or
permanenguests.

Junk vehicleA motor vehicle that does not display a current license plat and
thatis partially dismantledor wreckedandcannotbe self-propelledor moved
in amanneiin whichit wasoriginally intendedo move.

Junk yard (Salvage yard). lot or group of contiguous lots where more than
six hundred600)squardeetof areais usedfor thedismantlingor thestorage

of wreckedor usedautomobileor thestoragesale ,or dumpingof dismantled

or wrecked cars or their parts, or for storage of appliances, machinery and
other salvaggoods.

Landowner.Any owner of a legal or equitable interest in real property,
including the heirs, &vise, successors, assigns and personal represeofative
suchowner. Theownermayallow apersorholdingavalid optionto purchase,

to actashis agentor representativéor purpose®f submittingaproposedite
specificdevelopmenplanin themannemllowedby this Ordinance.

Lot. A parcel of land, the boundaries of which are established by some legal
instrument such as a deed or a recorded plat (but not tax maps) and which is
recognizedsaseparaté¢ractfor purpose®f transferof title or leaseof greater

than three (3years.

Lot, corner. A lot adjacent to or abutting on two (2) streets at their
intersection.

Lot front. Onacornerlot, thefront is thefrontagewith theleastdimensionat
thestreet.Wherethedimensionareequalthefront shallbedesignatedby the
owner.

Lot, interior.Any lot other than a corner lot.

Lot lines.The line forming the perimeter or boundary of the lot.

Lot, through.An interior lot having frontage on two (2) streets. Also called a
double frontage lot.

Lot width. The distance from side lot line to side lot line measured at the
required minimum front yard setback parallel to the front property line. For
lotswith aradialsideline(s),lot widthmaybemeasureatafrontyardsetback
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greater tharthe minimum required front yard setback. In such case the point
wheretheminimumlot width is measuredhallbecomehefront yardsetback
for thatlot.

Lot of record A lot which is a part of a subdivision, a pt#twhich has been
recorded in the office of the register of deeds, or a lot which is described by
metes and bounds, the description of which has been so recorded, geor to
effective date of thi®rdinance.

Manufactured homeA dwelling unit that (i)is not constructed iaccordance

with thestandardsetforth in theNorth CarolinaStateBuilding Code,and(ii)

Is composed of one or more components, each of which was substantially
assembled in a manufacturing plant and designed to be transpotted to
homesiteonits ownchassisand(iii) exceedsorty (40)feetin lengthandeight

(8) feet in width.

Manufactured home, Class "A". A muliectional manufactured home that
wasbuilt afterJunel5, 1976andmeetsor exceedshe constructiorstandards
promulgated by the US Department of Housing and Urban Development that
were in effect at the time abnstruction.

Manufacturechome Class'B". A singlesectionmanufacturethomethatwas

built after June 15, 1976 and meets or exceed<dhstruction standards
promulgated by the US Department of Housing and Urban Development that
were in effect at the time obnstruction.

Manufactured home, Class "CAny manufactured home that is not a class
llAll Or IIBII.

Manufactured home parld lot(s) or tract(s) of land used or intended to be
used, leased or rented for occupancy by manufactured homes in conformity
with the manufactured home park provisions of this Ordinance.

Manufactured home park, namonforming.A lot or tract upon which two (2)

or more manufactured homes are located. These homes do not qualify as
individual manufactured homes on individual lots, and the park is not in
conformance with all the requirements for the initial establishment for a
manudactured home park as defined above.

ManufacturingHeavy. Theassemblyfabrication productionor processin@f
good and materials using processes that ordinarily have greater than average
impactsonthesurroundingenvironmenandmayincludenoise snoke,fumes
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odors, glare, health or safety hazards, or uses that otherwise do not constitute
Al i ght manufacturingo. There may be
necessary to the operation.

Manufacturing, LightThe assembly, fabrication,guuction or processiruj
goodsandmaterialausingprocessethatordinarily do notcreatenoise,smoke
fumes, odors, glare, or health and safety hazards for the surrounding
environment.Outdoorstorageof materialas minimalcomparedo theoverall
operation.

Masonry. Units of structure made of natural or artificial mineral products
bonded together with mortar. Examples of masonry include stone, brick,
concrete, and concrete block.

Microbrewery. A beer production operation that producésss than
15,000 barrels annually according to the American Brewers Association. A
microbrewery may include distribution, brewpubs, restaurant, and tasting
rooms which brews and sells beer onpgteamises.

Modular _home; Building. Any building or struatre which was
premanufactured, all or in part, at some point other than the building site for
assembly or installation later at the building site and which complieshgith
Stateof North CarolinaBuilding Code. Furtherdefined suchbuildingmaybe
assembled from premanufactured rooms, wall panels, frame units, or other
factorymanufacturegharts whichmaybefabricatedof wood,concretemetal

or other materials, and anchored on a permanent foundation or foundation
material at the building site. Tdefinition does not include manufactured
homes as defined in thi@rdinance.

Net residential area (net landhat portion of a development or project site
designatedor residentialotsandrelatedcommonopenspaceareasxcluding
dedicatecpublicrights-of-way.

Nonconforminguse.Any usewhichlegally existedontheeffectivedateof this
Ordinance, and which does not conform with each regulation of the zoning
district in which it is located, including any nonconforming use legally
recognized under a prior zoningdinance.

Openspace Any landareanotoccupiedy buildings,structuresstoragereas,
openor enclosedalconiespatios,porchesr decksexcluding,howeverany
land encroaching or located withirright-of-way or easement. Open aiea
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anyrequiredsetbaclor landusedor sidewalks|andscaping@ndgrassingshall
be considered ope&pace.

Overlay District.A zoning district which overlays and combines with one of
the principal zonig districts established by this Ordinance. In such case the
property involved is subject to the requirements of both districts.

Parking lot.An area or tract or partial tract of land used for the storage or
parking of venhicles.

Planned unit developmera. tract(s) of land under single corporation, firm,
partnershipr associatiomwnershippr otherwiseunderunified ownershipor
control,plannedanddevelopedsintegralunitin asingledevelopmenscheme

or a welldefined series oflevelopment operations in accordance with an
approved sitglan.

Property.Meansall propertysubjecto zoningregulationsandrestrictionsand
zone boundaries within the zoning jurisdiction of Toan.

Private Outdoor Amusementény establishment which provides outdoor
entertainmenactivitiessuchasminiaturegolf, par3 golf, battingcagesskate
parksBMX parksarcades;arnivalgamescarnivalrides pettingzoos go-cart

or ATV tracks waterslidesdrive-in movietheatersandsimilaruses.

PublicSewagdisposalSystem.An approvedewagealisposabkystenserving

ten (10) or more connections, including municipal and sanitary district
seweragesystemsaswell as"package'plantsconstructedn alocationandto
specifications approved by the Davie County Sanitarian in consultation with
the NC Division of HealtlServices.

Public Water Supply SysterAn approved water supply system serving ten
(10) or more connections, including municipal and sanitary districerwat
systemaiswell aswatersystemslesignedo serveoarticularsubdivisionstfull
developmenandconstructedo specificationsapprovedy theDavie County
Sanitariann consultatiorwith the NC Division of HealthServices.

Recreation or travdtailer. A vehicular, portable, structure built on a chassis
designed to be used as a temporary dwelling for travel, recreational and
vacationusespermanentlydentifiedasatraveltrailer by themanufactureof

the unit. Includes motor home, recreatibuehiclestc.
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Residential care facilityA building or facility used primarily to provide
residentialsocialandpersonatarefor children,theagedor otherswho suffer
some limit on the ability for selfare, but where medical casenot a major
service.lt includessuchusesasadultdaycarefacilities,homefor theagedand
otherlike useswvhich arenototherwisespecificallydefined.

ScreenA devise such as a fence or planting area used to visually separate
property.

Servicestation.A lot or building where gasoline, oil, grease and automobile
accessories are supplied and dispensed to the motor vehicle trade, or where
battery, tire and other similar repair services are rendered.

SetbackThe horizontal distance from the protydine or streetight-of-way
line to the nearest part of the applicable building, structure, sign, or use,
measured perpendicularly to tinmee.

Sign Any object,placarddevice displayor structurepr partthereof madeof

any material, except live vegetation, including any surface, fabric or other
background material which is designed, constructed and/or used for the
purpose of relaying information from a fixed or mobile position to visually
inform, advertise, identifydisplay, promote, direct or attract the attention of
general or privileged persons to an object, person, institution, organization,
corporation, business, profession, commodity, product, service, event or
location by any means including, but not limited words, letters, phrases,
sentences, emblems, trademarks, tradenames, insignias, numerals, figures,
devices, designs, symbols, pictures, logos, fixtures, colors, illumination or
projectedmagesranyotherattentiondirectingdevice displayedy meanof
paint,bills, posterspanelspr otherdeviceserectecdbnanopenframework,or
attached or otherwise applied to stakes, poles, trees, buildings or other
structures or supports. The term sign shall include the terms advertisement,
announcemeninsignia,billboard,bill, billet, badgedisplay,brand,emblem,

flyer, label, message board, poster, shingle, symbol, title and trademark. The
term sign shall not include the terms television, telegraph, radio, signal or
transmission. If th message is removed from a structure that was originally
designecndusedasasign,thisstructureshallstill beconsideresign.

A-Frame Sign (Sandwich boare)A portable sign comprised of two
separate panels or faces joined at the top and sppeatiat the bottom
to form the base on which the sign stands.

Animation- The movement, or the optical illusion of movement of any
part of the sign structure, design or pictorial segment including the

42



Town of Cooleemee Zoning Ordinal

movement of anyllumination or the flashing, scintillating or varying of

light intensity. Theautomaticchangingpf all or anypartof thefacingof a

sign shall be considered to be animation. Also Included im#tisition

are signs havi ng iitheldioiofrmgow afdights ono w
commonly used to create the appearanceation.

Balloon- A nonporoudagof materiaffilled with heatedr non-heatedir
or gas so as to rise or float in Hitenosphere.

Banner A signappliedto cloth,paperyinyl, fabric,plastic,orlike kind of
malleable material with or without frame. Flags affixed to poles
permanentlymountedn thegroundshallnotbeconsideredbanners.

BillboardSigns- A permanenfreestandingignstructuraiponwhichthe
displayareais leasedor thedisplayof amessagédgext,orimage.

Building Front- Thelinearlengthof building facingastreetright-of-way
orin thecaseof aplannedunitdevelopmentalegalprivateaccessoad.

Building Signi Any signattachedo anypartof abuilding,ascontrasted
to a freestandingign.

Canopy- A protective cover over a door, entrance, window, or outdoor
service area, which is attached to or cantilevered from a buiIdinglEi Also
known as an awning. Permanent marquees and porticagsat
designed as a continuous or integral part of the structure shall not be
considered canopies.

Canpp(Fign- A signthatis suspendettom, attachedo, supportedrom,
appliedto, or constructecspartof acanopyor awning.A marquees not
acanopy.

Changeable Copy Sign A sign on which message copy is changed
manually or electronically in the field through attachment of letters,
numbers, symbols and other similar characters of changeable pictorial
panels. Also known as a readw®yard sign.

Combined Developmert Two or more establishments or businesses
occupyingacommonbuilding or adjoiningbuildingswhich aredesigned

and developed in a coordinated manner and which share parking,
driveways and other commdecilities.

ElectronicMessagddoard- A typeof changeableopysignthatdisplays
electronic messages in alternating ligyitles.

Facade Theentirebuildingwalls,includingwall faces parapetsfascia,
vvllndoyvs, doors, canopy and visible roof structures of complete
elevation.
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FacsimileSign- An oversizedthreedimensionabbject,suchasachicken
bucketJettering,automobilgorautomobilgoart),or humarfigure,which
Is located in such a manner as to at@tention.

Fence Sign A sign mounted on, attached to, or constructed as part of a
fence or similar structure.

Festoon Lighting A string of outdoor lights suspended between two or
more points.

Flag- Any fabric, banner or bunting attached to a vertical or angled pole.

Grade- The uppermost surface directly below the sign or immediately
adjacento thesupport.Wheretheuppermossurfacehasbeenartificially

raised for landscaping or other purposes, grade shall be measured from
the level of the nearest street or state stuab.

Ground Sign A freestanding sign with its base or its supports mounted
directly to the ground. For the Eurposes of this ordinance, a ground sign
shallbedefinedastwo signfaceshatarelocatedbackto-backonasingle
structure. Thenaximum sign area as set forth in this Ordinance shall be
applied to each of the sign facedependently.

lllumination, Indirect- lllumination whichreflectslight from anartificial

light source intentionally directed upon a surface. This shallrademle
Is_llﬂouettes of letters or symbols placed before a background of reflected
ight.

lllumination, Internal- Illuminationprovidedfrom asourcdocatednside
or within the face of thsign.

Inflatable Signs A threedimensional object, filled with air or gas, and
located in such a manner as to attract attention.

Mansard A steeplypitchedroof, pitchedat suchanangleasto resemble
a buildingwall.

MonumentSigni A groundsignthatis mountedgenerallyflush with the
surrounding grade. It may not be attached to a pole or pKIon, nor raised
by mountingonamanmadeberm,wall, or similar structure. Thebaseof
thesignis nomorethan24inchesabovetheadjacengrade.

Panel- The primary surface of a sign that displays the sign message.

Pennant- Any lightweight plastic, fabric, or other material suspended
fromarope,wire, or string,usuallyin seriesdesignedo movein thewind
and attracattention.

Portable Sign Any sign designed or intended to be readily relocated
whetheror notit is permanenthattachedo a building, structureor onthe
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ground. Portable signs also include signs on wheels or on portable
structuresuchastrailers tentsigns A-frameor T-shapedigns,andsigns
placed on motor vehicles which are not used regularly and are placed in
such a manner as to attrattention.

ProjectingSign- A signwhichprojectsfrom astructurento avehicularor

pedestriaraccessvay, morethanonefoot from thesurfaceonwhichit is

[)nqllér_lted, and is mounted usually, but not always, at right angles to the
uilding.

Pole Sigri A ground mounted sign attached to one posts, whose base is
greater than 24 inches above grade.

Pﬁlon Signi A ground mounted sign attached to two encased posts,
whose base is greater than 24 inches above grade.

RoofSi%n]' Any signerectedindconstructeavholly onandovertheroof
of a building, supported by the roof, and extending vertically above the
highest portion of theoof.

Sight Distance TriangleThe triangular area formed by a diagonal line
connectingwo pointslocatedonintersectingpropertylines(oraproperty

line andthecurbor adriveway)within whichno planting,structuresign,
fence, wall, or obstruction greater than three (3) feet in height shall be
placed or maintained. The following are the distances used to establish
sighttriangleasmeasuredrom anintersectingight-of-way:

Right of Way width Distance(feet)
Driveway 100
5006
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Spinner A wind activatedpropellertypedevicedisplayedn amanneto
attractattention.

Streamer A string or strip of miniature or full size pennants or flags
which may or may not be suspended between two points.

T-Shapedsign- A portablesigncomprisedbf oneor morepanelsor faces
joinedatthebottomto aperpendiculabaseonwhichthesignstands.
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Temporary Sign A sign not intended to be displayed on a permanent
basis and not permanently affixed to the ground anchored by coorcrete
similar permanendevice.

Vehicle Signi See Portable Sign.

Wall Sign- A sign affixed on and ﬁarallel to the exterior wall of any
building and projecting not more than 12 inches from the wall. Signs
mounted on porticoes shall be considered as wall signs.

Window Sign- A sign affixed to or placed within a window or other
glazed surface of a building.

Sitespecificdevelopmenplan. A planwhichhasbeensubmittedo theTown
by a landowner describing with reasonable certainty the type and intensity of
use for a specific parcel or parcelgpaiperty.

Sludge. Any solid, semisolid or liquid waste generated from residential
wastewater treatment plant.

StackingSpace A spacedo storeanautomobileoff-streetwhile waitingin line
for a drivethrough service such as an automatic teller service, drive through
regaurantetc.

Street, privateA vehicular travel way not dedicated as a public street or a
dedicated but unaccepted vehicular travel way.

Street, public A public rightof-way for vehicular travel which has been
constructeé&ndthendedicatedo andaccetedby a municipalityor theNorth
Carolina Department of Transportation for public use or which has been
otherwise obtained by such agencies for such use or which is proposed to be
constructed and then dedicated to and accepted by such agencies &s a publ
right-of-way for vehicular traffic for publiase.

Structure.Anything constructed or erected which requires location on the
ground or attached to something having location on the ground.

Structurahlterations.Any changegxceptfor therepairor replacemenin the
supportingnember®f abuilding suchasloadbearingwalls,columns beams
or girders.

TownhouseA singlefamily dwelling unit constructed in a series or grofip
attachedinitswith propertylinesseparatinggachsuchunit.
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Transmissiormower. A structuregitherfreestandingsupportedy guywires,

or attached to a building, and accessory equipment related to broadcast
servicesprivateradioservicesjncludingAM, FM, two-way radio,television

and cable antenna television transmission, microwave transmission and
facilities such as satellite dish receiving centers. This definition does not
include electrical transmission distribution poles, towers, and line, personal
satellite dishes, or structures not more than 3®ight.

Travel trailer parking are# parcé of land in which two (2) or more spaces
are designed, occupied or intended for occupancy by trailers for transient
dwelling purposes.

Use. Theprimarypurposdor whichlandorabuildingis arrangeddesignear
intended, or for which either land orbaiilding is or may be occupied or
maintained.

Vested right or zoning vested rigfAthe right to undertake and complete the
development and use of the property under the terms and conditions of an
approved site specific development plan.

Warehouse useA building or group of buildings for the storage of goods
belongingeitherto theownerof thefacility or to oneor morelessee®f space

in the facility with access to contents only through management personnel.
This does not include miwarehousing anini-storage.

Warehouse, Mini A structure containing separate storage spaces of varying
sizes leased or rented on an individual basis that does not include outdoor
storage.

Wholesale A commercial use primarily engaged in selling merchandise to
retailers, industrial, institutional, or professional businesses or to other
wholesalers. The majority of such businesses are for resale purposes.
Wholesale clubs, and similar membership warsksywhere membership is
easilyavailableotheconsumingpublicshallnotbeincludedn thisdefinition.

Wireless Telecommunication Towel tower supporting licensed or
unlicensed wireless telecommunication facilities including cellular, digital
cellular, personal communication services (PCS), specialized mobile radio
(SMR), enhanced specialized mobile radio (ESMR), commercial or private
pagingservicesor similarservicesnarketedr providedto thegenerapublic.

This definition does not include services by femmmercial entities in the
Amateur Radio Service, Public Safety Radio Service, or licenses ass@ned
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nonprofit organizations, such as the Red Cross, Civil Air Patrol, Military
Affiliated Radio Service (MARS) that are licensed by the Federal
Communications Commission.

Yard. An open spadecated on the same lot with a building, unoccupied and
unobstructed from thground upward, except by trees, shrubbery or as
otherwise provided herein. A yard is the area createdétpback.

Yard, front.A yard extending across the full width of the lot and extending
from the closest front wall of the building to the propemt lor established
edge of a righbf-way, whichever is closer.

Yard, rear.A yard extending across the full width of the lot and extending
from the closest rear wall of the main building to the rear of the property.

Yard,side. A yardwhichextenddrom theclosessidewall of abuildingto the
nearest side property line or the established edge of the streebfrighy,
whichever is closer, if the lot is a corhar

Yard sale A sale conducted by civic or religious organization, an individual
occupant of a residence, or in cooperation with neighbors for the purpose of
sellingsurplushouseholdtemsfor profit orfor charitablepurposesyYardsales

are not conducted at the saloeation or by the same organizer(s) more than
three (3) weekends per calenglear.

Zoning Administrator An employee or agent of the Town who is assigned
primary responsibility for the administration and enforcement of the Zoning
Ordinance.

Zoning Compliance Certificaté permit issued by the Town conferring the
right to undertake and complete the development of and use of property.

ZoningComplianceCertificatewith VestedRights. A permitauthorizedythe
Planning Board concerning thghit to undertake and complete the
development of and use of property under the terms and conditions of an
approved site specific developmetdn.

48



Town of Cooleemee Zoning Ordinal

DIVISION I REGULATORY PROVISIONS

ARTICLE II-1

Zoning District Categories Created
Forthepumposesf thisOrdinancethree(3) categorie®f ZoningDistrictsare
created.

m-1.1 General Use Zoning DistrictsCreated

General Use Zoning Districts are created to provide comprehensive land use
regulations throughout the jurisdiction of this Ordinance. There are seven (7)
General Use Zoning Districts that provide for a variety of uses that are
appropriate to the charact@f the individual districts throughout the
jurisdiction of this Ordinance. See Atrticle2l

N-1.2 Conditional Zoning Districts Created

Conditional Districts are created for the purpose of providing an optional
rezoningchoicewheretheownerof propertyproposeso rezongpropertyand,

in order to carry out the purposes of this Ordinance, proposes to impose
special limitations and conditions on the use of the property prodosed
rezoning. For each General Use Zoning District, there is a corresponding
Conditional District. See Articld-3.

M-1.3 Overlay Zoning Districts Created
OverlayZoningDistrictsarecreatedo providespeciabdditionaldevelopment
standard$or speciallyidentifiedareas OverlayZoningDistrictscombinewith
theregulatoryprovisionsof theunderlyingGenerabr ConditionalUseZoning
Districtsto provideadditionalor differentstandardsThereis one(1) Overlay
Zoning District. See Articld -4.
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ARTICLE Il -2

General Use Zoning Districts
For the purpose of this ordinance, the Town of Cooleemee is hereby divided
into the following general use zoning districts:

R-R Rural ResidentiaDistrict

R-S SingleFamily Residential District
R-MF Multi-FamilyResidentiaDistrict
R-MH ManufacturedHomeParkDistrict
O-l Office / Institutional District
C-S Commercial Servic®istrict

H-B Highway Busines®istrict

L-I Light IndustrialDistrict

H-I Heavy IndustriaDistrict

R-R Rural Residential District

TheR-R RuralResidentiaDistrict ashereinestablisheds intendedor arural
developmenpatterrof low densitysinglefamily residentialisesn additionto
agricultural uses and bona fitkems.

R-S Single-Family Residential District

TheR-S SingleFamily ResidentiaDistrictashereinestablisheds intendedor
medium density singl&amily residential uses along with other residentially
relatedfacilities which servetheresidentsn thesedistricts.

R-MF Multi -Family Residential District

TheR-MF Multi-FamilyResidentiaDistrictashereinestablishedintendedo
providesitesfor higherdensitymulti-family dwellingunitswhichwill serveas
zoneof transitionbetweemonresidentialisesanddistrictsandsingle-family
residentialdistricts.

R-MH Residential Manufactured Home Park District

TheR-MH ResidentiaManufacturedHomeParkDistrictashereinestablished
is intended to eliminate and prevent health and safety hazardspmnttuie
the economical and orderly development and utilization of land bygnoyi
for theplanningandoperationof manufacturethomeparks,andby providing

for standardandregulationsnecessaryo accomplishthesegourposes.

O-1 Office T Institutional District
The Ol Office T Institutional District as hereiestablished is intended to
provide sites for serviceoriented professionsand community institutions,
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wherebyery minimalretail salesoccuronthesite.Further theusegyenerally
found in the Ol District are most often provided for iimdividual,
freestanding establishments not conducive to higher volumes of whftih

might discourage adjacent property improvements that may be either
residential, commercial or industrigvelopments.

C-S Commercial Service District

The GS Commer@l Service District is intended to permit those uses which
providefor avarietyof retailstoresandrelatedactivities,andor office usesand
serviceestablishmentahich occupyprimefrontagesn thebusinessenterof
thecommunity.

H-B Highway Business District

The HB Highway Business District as herein established is intended to
provide sites for automobile services and goods most often provided for in
individual freestanding establishments not serving a pedestrian flow and are
therefae intended for location along major traffic arteries so as to serve the
automobileoriented traffic pattern.Lots must be well taken care of and all
grass and trees must be kept well groomed at all time. Grass cannot exceed
10 inches.

L-I Light Indus trial District

The L-I Light Industrial District is intended primarily to accommodate
wholesaledistribution,warehouseandlight manufacturingpperationsvhose
external and physical effects are restricted to the area of the district and in no
manner aiéct in a detrimental way any of the surrounding districts. The L
District is intended to permit, along with other specified uses, the
manufacturinggompoundingprocessingpackagingassemblyrtreatmenof
finished or semfinished products from préausly prepared material. The
processing of raw material in anllDistrict for shipment, in bulk form, toe
usedin anindustrialoperatiomatanotheidocation,is prohibited.

H-I Heavy Industrial District

The HI Heavy Industrial District isintended primarily for heavy
manufacturing operations and raw material extraction and processing whose
external and physical effects may affect in a detrimental wasutineunding
districts. The Heavy Industrial District shall only be considered as a
Condtional UseDistrict.
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[I-2.1 District Boundaries

Theboundarie®f thegeneralisedistrictsareherebyestablisheédsshownon

a map entitled AOfficial Zoning Map,
adopted by the Town Board @ommissioners and certified by the Town

Clerk. Saidmapandall explanatorynatterthereoraccompanyndarehereby

made part of this ordinance. Said map shall be retained in the office of the
Town Clerk.

I1.2.2 Rules GoverningBoundaries
Whereuncertaintyexistswith respecto theboundarie®f anyof theaforesaid
districtsasshownonthezoningmap,thefollowing rulesshallapply:

(1) Where district boundaries are indicated as approximately following
thecentelinesof streetorhighways streetinesor railroadright-of-
way lines or such lines extended, such center lines, street lines, or
railroadright-of-waylinesshallbeconstruedo besuchboundaries.

(2) Where district boundaries are so indicated that they approximately
follow lot lines, such lot lines shall be construed to be said
boundaries.

(3) Where district boundaries are so indicated that they are
approximately parallel to the centerlines of streets, highways or
railroads or rights-of-way of same suchdistrictboundaris shallbe
construedasbeingparalleltheretcandatsuchdistanceherefrom as
indicatedonthezoningmap. If nodistances given,suchdimension
shallbedeterminedy useof thescaleshownonsaidzoningmap.

(4) Where a district boundary lirgivides a lot in single ownershipge
district requirements for the least restricted portion of such lot shall
be deemed to apply to the whole thereof, provided that such
extensions shall not include any part of such a lot more than-thirty
five (35) feetbeyond the district bounddige.

(5) Where physical or cultural features existing on the ground are at
variance with those shown on the Official Zoning Map, @urther
uncertaintyexistsasto thelocationof boundarie®r applicability of
zoningdistricts,theBoardof Adjustmentshallinterprettheintentof
the Zoning Map as to the location of such boundaries, and the
applicability of sucHdistricts.
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Il -2.3 General Use District Standards
TheGeneralJseDistrictsasestablishedby this Article shallcomplywith all of
thegeneralndspecificrequirementsf this Ordinanceandin particularshall
comply with the following standards arefjuirements:

A. Uses.See Section 1.4 entitled Table of Permittétkes.

B. SpeciaRequirementsSeeSection|-2.5entitledSpeciaRequirements
to the Table of Permittedses.

C. ConditionalUsePermits. See Section 1R.6 entitled Conditional Use
Permits.

D. GenerabhndDimensionalStandardsSeeSectionl-2.7 entitledGeneral
andDimensionalStandards.

E. Off-Street Parking and Loadin§ee Section 1.8 entitled Offstreet
Parking and.oading.

F. Signs See Section 12.8 entitled Sigikegulations.

G. LandscapingSee Section 12.10 entitled.andscaping.
H. Lighting. See Section {2.11 entitled.ighting.

. Soil Erosion. See Section I1-2.12 entitled Soil Erosion and
SedimentatiorControl.

II-2.4 Table of Permitted Uses

The Table of Permitted Uses which follows contains a listing of uses which
maybepermittedn oneor moreof thevariousZoningDistrictsestablishedby

this Ordinance. Uses are listed in alphabetical order in nine functional
categories. The categories in the order of lisineg

Residential Religion

Education Retail Trade, Offices, &ervices
Government Industrial

Health Other

Recreation

The listings of Permitted Uses in the various Districts in this Ordinance are
consideredo bespecificin regardto thetypesof usesntendedor eachof the
various Districts. In determiningroposed uses, the ZoniAgministrator
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shall classify the form and function of the use. When a proposed use is not
specifically listed in the Table of Permitted Uses, the Zoning Administrator
shalldeterminaf theuseis thesameas,or manifestly similarto, alistedusein

form and function. If the Zoning Administrator finds that the proposed use is
thesameas,or manifestlysimilarto, alisteduse heshallclassifytheproposed

use as the listed use. If the Zonikdministrator finds that a proposed use is
notthesameas,oris notmanifestlysimilarto, alisteduse heshallclassifythe
proposed use as not permitted. In order to assist the Administrator in
interpretation of the Table of Permitted Uses, the NArtterican Industrial
ClassificatiorSystem(NAICS) shallbeusedo determineaf auseis manifestly
similar.

II-2.4.1 Compliance with Other Laws

Thelisting of ausein the Tableof PermittedUsesin no way relievesthatuse

of having to meet allocal, State and Federal laws pertaining to the
establishment and operation of thae.

Il -2.4.2 Meaning of Entries
The meanings of the entries in the Table are as follows:

1. AX0 indicates the use iIis permitted
Certificatemaybeobtainedafterapprovalof asite planby the Planning
Board.

2. fi Cindicategheuseis permittedwith theissuancefaConditionalUse
Permitby theBoardof Adjustmenin accordancith Sectionll-2.6.

3. Thecolumnonthefarright,labeledi S RSpeciaRequirementaneans

therearespecialadditionalperformanceequirementshatthe usemust
comply with in its development. See Sectibi2.5.
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1-2.4.3

TABLE OF PERMITTED USES

Uses

DISTRICTS

RESIDENTIAL

R-R

R-S

R-MF

R-MH

O-l

C-S

H-B

L-l

H-I

SR

Dwelling units, accessory

23

Dwelling units, single
family

Dwelling units, twefamily

Dwelling units, multifamily

x| X

Family care home &mily
day care home

Class A Manufactured
Homes

11

Class B Manufactured
Homes

12

Class C Manufactured
Homes

NOT P

ERMITTED

Manufactured home parks

EDUCATION

R-R

R-MF

R-MH

O-l

H-B

L-l

H-|

SR

Business colleges, barber
and beauty colleges, & art
schools

Community
colleges/technical institutes

Day care facilities

Industrial trade schools and
research laboratories

Libraries, museums, art
galleries

O 0O OO0

Public schools (KL2),
colleges, universities &
private schools housing a
curriculum approximately
the same as ordinarily giver
in public schools

GOVERNMENT

H-B

L-I

H-1

SR

Public buildings,
(administrative & service)

Public safety facilities

Public works & public utility
yards & facilities

Water, sewer & other public
utility & serviceslines and
in-line facilities

HEALTH

R-R

R-S

R-MF

R-MH

O-

C-S

H-B

L-l

H-I

SR

Hospital

Medical laboratories
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Medical offices & clinics
(including dental)

Residential Care Facilities

RECREATION

R-MF

R-MH

H-B

L-l

H-|

SR

Family campgrounds

Private, outdoor amusemen
including gocart tracks,
miniature golf courses,
batting cages, carnival
games andides

Private, recreational
facilities including parks,
playgrounds, golf courses ,
swimming pools, and club
houses

Public recreationdhcilities,
including parks,
playgrounds, community
centersglubs, & lodges,
golf courses, swimming
pools, fishing lakesand
similar recreational uses.

Social & fraternal
organizations

RELIGION

R-MF

R-MH

H-B

L-l

H-I

SR

Cemeteries asprincipal use

13

Religious institutes &
customary related uses
excluding cemeteries.

Religious institutes & their
customary related uses
including cemeteries

13

RETAIL TRADE,
OFFICES & SERVICES

R-R

R-S

R-MF

R-MH

C-S

H-B

L-I

H-I

SR

Adult entertainment

Assembly halls, armories,
etc. (public assembly
facilities)

Auction sales

Auto parking lots as a
principal use (does not
include trucking or salvage
operations)

X

Auto sales, new & used

Auto service and repair

18

Auto washing
establishments

Banks

Barber & beauty shops

XX O |00

X|X| X [ X]|X
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RETAIL TRADE,
OFFICES & SERVICES
(continued)

R-MF

R-MH

H-B

L-I

H-I

SR

Bicycle, motorcycles, lawn
mowers, & power saw saleg
& service

>

Boat, motor, & boat trailer
sales & service

Building supplies stores

Cabinet, woodworking, &
upholstery shops

Drive-through uses

0O X |0 X

Dry cleaning & laundry
services (max. 1,000 squar
ft.)

X

Exterminators

Farm machinery, sales &
service

14

Flea Markets, Antique Malls

20

Food stores, fruit stands &
produce markets

Funeral homes & mortuarie

X X [0 X |X

Greenhouses, commercial

15

Industrial supplies &
equipment, sales & service,

Laundromats

Locksmiths & gunsmiths

x| X

Medical & dental clinics &
laboratories

X I XX O [X

Microbrewery

Motels, hotels, tourist
cottages, inns

Offices, professional

Pet services &eterinarians
with outside runs

17

Pet services & veterinarians
without outside runs

Pharmacy

Photographers, portrait
studios

Physical culture & reducing
salons; tattoo & body
piercing parlors

Pool hall , game room,
bowling

Printing, publishing, &
reproduction establishment:

Real estate, sales & rental
offices

Repair shops (within fully
enclosed building excluding
automotive/boat/heavy
equipment)

Restaurants
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RETAIL TRADE,
OFFICES & SERVICES
(continued)

R-MF

R-MH

H-B

L-I

H-I

SR

Retail uses (less than 30,0(
square feet)

>

>

Retail uses (more than
30,000 square feet)

Services, other

Taxicab stands

Theaters, indoor

X|IX0O O

X X0 O

INDUSTRIAL

R-R

R-S

R-MF

R-MH

O-l

C-S

L-l

H-|

SR

Air conditioning & heating
equipmenmanufacturing

Amusement, recreational
sporting goods
manufacturing

Apparel & clothing
manufacturing, including
hosiery

Automobile parts &
accessories manufacturing

Bedding & carpet
manufacturing & cleaning
establishments

Bookbinding

Bottling works

x| X

x| X

Business machines
manufacturing

Cabinet, woodworking, &
upholstery shops

Concrete & asphalt product
plant

21

Dairy products finished
processing & distributing
facilities (excluding dairy
farming operations)

Drugs, medicines, &
cosmetics manufacturing

Distribution

Electric Power Generation

Electricalappliances &
electronic equipment
manufacturing

Farm machinery assembly

Feed & seed stores

x| X

Felt & sandpaper
manufacturing

x

Food & Beverage
Manufacturing

Foundries

21

Freezer lockers & ice plants

Furniture manufacturing

x| X

Glass, ceramic & tile

manufacturing

X [ XX O X
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Grading, excavation &
construction companies

Hardware & housewares
manufacturing

Leather products, including
luggage & shoe
manufacturing

Lumber processing and
sawmills

21

Machine & welding shops

Machine toolmanufacturing

Metal fabrication plants

Mining, quarrying, and
extraction

O | XXX O

21

Mini-warehouses

Manufactured home and
trailer manufacturing

Monument works & sales

Musicalinstruments
manufacturing

Papermroducts
manufacturing

Plating works

Plastic products
manufacturing

Pottery, porcelain, or china
manufacturing

Printing, engraving, and
publishing

Rubber products
manufacturing

Salvage yards

21

Sheet metal, roofing,
plumbing, heating, and
refrigeration fabrication

X

Sign painting and fabricatio

Textile manufacturing

Tire recapping

Warehousing (not including
mini warehouses)

Wholesale operations

X X X[ X]|X

OTHER

R-MF

R-MH

H-B

L-l

SR

Agricultural uses (other that
Bona Fide farms)

24

Airports

21

Bona Fidefarms

X0

Customary accessory
structures

Equestrian uses (not
accessory to a residential

use)

24
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Homeoccupation,

customary X X X X X 9
Home occupation, rural C 9
Junked vehicles X X X X 18
Outdoor Storage C C C 16
Slgns, associated with a X X X X X X X X X
principal use

Temporary Uses X X X X X X X X 22
Wireless

telecommunications towers c c 10
Yard Sales X X X X X X X 19

I1-2.5 SPECIAL REQUIREMENTS TO THE TABLE OF

PERMITTED USES
The Table of Permitted Uses contains a column on the far right labeled "SR"
for Special Requirements. In any case where a use listed in the Table of

PermittedUseshasanumberin the SRcolumnoppositetheuse theusemust
comply with the additional "Special Requirements" contained in this section
corresponding to th&pecial Requirements number. For example, the use
"ManufacturedHomePark"hasthenumber'3" in the SRcolumnoppositehe

use, therefore, the development of a Manufactured Home Park must meet the
speciakrequirement$or SR"3" ManufacturedHomeParkof thissection.

SR 1. Multi-Family Dwelling
(@ Nomulti-family dwellingsorserieofattachedinglefamily, multi-
family buildingsorothersucharrangementshallexceedlengthof
onehundredifty (150)feetwhenmeasure@longthelongestaxis
of the building or series of attached units when placed in a
theoretical straighalignment.

) (D)

No multi-family development shall contain more thsrteen
(16)dwellingunitsunlesghedevelopmenshallhavefrontage
along and direct primary accesson a major or minor

thoroughfare as shown on the Thoroughfare Plan.

(2) Any multi-family development with more than sixteen (16)

dwelling units shall meet the requirements of 1. above and
shallsubmitacertifiedtraffic engineeringeportevaluatinghe
capability of the adjoining street system to carry the traffic
generated by theéevelopment.
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()

An individual multi-family building, or a single series of attached
dwelling unitsto belocatedon anindividuallot shallbedeveloped

in accordance with the area, yard and height requirements of the
district in which located the same as any other individugdling

on an individual lot. The conveyance of ground space for single
family attachedinitsor for commonareaor similar purposeshall

not preclude development under this subsection. Such
conveyances however shall be subject to the requirements of the
Subdivision Ordinance and may be subject to the North Carolina
Unit OwnershipAct.

In any case where more than one miadtnily building, or more
than one series of attached dwelling units are proposed to be
constructed on one lot, such development shall benformance

with thefollowing residentiagroupdevelopmenstandards.

1. Site Plan. No zoning permit shall bdssued for any
construction in a group residential development except in
accordancwiith asiteplanapprovedythePlanningBoard,in
accordance with the standards herein. In any case where land
Is to be dedicated in a group residential development, a
Subdivision Plan may be required by the Subdivision
Ordinance. Developments that are proposed to be developed
under the North Carolina Unit Ownership Act shall meet the
requirementsf thatAct by recordingthedeclaratiorandplan
with the Register of Deed%Vhere land is to be conveyed in
accordancwith suchdeclaratiorandplan,thedevelopershall
first comply with the Subdivisio®rdinance.

2. Density. The number of dwelling units per unit of land area
shallnotexceedhenumberof dwelling unitsperunit of land
area permitted in the district in which the development is
located.

3. Yard Requirements. The following yard requirements are
herebyestablished:

1.Exterior. Along each exterior property line or public

street, the minimum front, rear and sidedyaetbaclof
the Zoning District shall beaintained.
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2.Interior. For each building erected along a priiteet
or accesswaya minimum setback of twenty (20) feet
shall be maintained from the nearest edge of street or
accesswapavement.

3.Distance Between BuildingsA distance of at least
twenty(20)feetshallboemaintainedetweerall buildings
within thedevelopment.

4. Streets or AccesswaysAll private streets or accessways
providing ingress and egress from the development to an
existing public street system shall comply with the current
standardbeingrequiredoy thesubdivisionregulationghenin
effect,includingstreetdrainageexcepthatnocurbandgutter
is required and a pavement width of only 20 feet shall be
required.

5. Sidewalks.Sidewalks shall be installed in the same manner
and under the same criteria as that established in the
subdivisionregulations.

6. Storm Drainage Improvements. Storm drainage
improvements shall be made in the same manner and under
the same criteria as that established in the subdivision
regulations.

7. Sanitary Containers. Stationary sanitary containers shall be
located saas not to interfere with sight distance or the free
movemenbf vehicleson streetor servicedrivesandsoasto
allow collector trucks adequate maneuvering space to empty
the containers and to eave the property without excessive
backing.Concretgpadsn conformancevith thepublicworks
department's stationary container location standards shall be
located beneath of and in the approach to each stationary
sanitarycontainer.

SR 2. Family Care Home and Family Day Care Home
a. A family carehomewith six (6) or fewerpersonsr afamily daycarehome
with five (5) or fewer persons may be operated as an accessory use to a
principaldwelling. Providedhowevernofamily carehomemaybelocated
within one-haf (1/2) mile radius of any other family care home as defined
by NCGS16821.
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SR3. Manufactured Home Parks
Manufactured Home Parks shall be constructed in conformance with the
following design standards:

1.

2.

10.

11.

12.

Minimum site area icres

Minimum number of manufactured hosm@aces

5

5

Maximumnumbeiof manufacturetiomespaceperacre 8

Twentypercen{20%)of thepermittednumberof
spacemaybeoccupiedyrecreatiomvehicles,
including travelkrailers

Minimum lot and/orparcelwidth for siteatfront
Building line in linearffeet

Minimum area per manufactured home space
Clas$B Manufacturedhome(sq.ft.) (RV Units)
Class A Manufactured home (sq. ft.)

Minimumaregpermanufacturetiomespacevidth
Class B (linear ft.) (R\Wnits)
Class A Manufactured home (linear ft.)

Maximumnumberof manufacturettomegpermobile
homespace

Minimum number of parking spaces pavbile
Home space (located on each space)

Minimum areaof landing/patio per manufactured home
Space (located on each spaceftsqg.

Minimum areaof landing/patio per manufactured home
Home space (sd.)

Hardsurfacevalkrequiredo conneceachpatio
to parkingspacgmin. three(3) ft. width)

Streepavingrequiredn conformancevith DOT
standards for minatreets
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

217.

Maximum slope permittedn site

Maximumnumbeilof drivewaysconnectingo streets
(other than private street)

Maximum number of privatstreetconnections
to street per manufactured home park

Minimum distance betwegrivatestreet
connections to street (linear ft.)

Maximum length of dead erhd/orcul-de-sac
private street (linear ft.)

Minimum turning circle (paved) diametgrend
of eachdeadendand/orcul-de-sacprivatestreet
(linearft.)

Manufacturedhomeparkidentificationsignconforming
Section 1+2.8.9required.

Minimum separation between entrance/exit point

of privatestreeto streetandnearesstreet
intersection (lineatt.)

Streetight requiredatall privatestreeintersections

Watersupplyandsewagelisposafacilitiesrequired

Minimumopenspaceaequiredoermanufacturetitome
space (in acres)

Privatestreehamesequiredsubjecto approval)

Maximumnumberof manufacturetitomespacesvith
vehicular access from onveay privatestreets

Garbagesollectionanddisposaby owner/operator
in accordance with applicable codegquired

Heatingoil and/orLP gastankswith foundation
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permitted
28. Minimum capacityof heatingfuel tanks(gallons) 150
29. Wood burning heaburcegpermitted Yes
30. Screeningffire woodrequirednominimumheight) Yes
31. Minimum separatiometweereachunit (linearft.) 24
32. Vehiclespeedaontroldevicesequired Yes

33. Numberof accessorpuildingspermanufacturetiome 1
space

34. Minimum separation of accessdmyildingfrom 10
othermanufacturetiomeon samespaceandother
accessory buildings (lineéir)

35. Minimum separation of accessdmyilding from 20
other manufactured homes (linear ft.)

36. All manufactureéthomesneetHUD construction Yes
standards and bear HUD tag and/or qhddite

37. Towingapparatusemovedromall manufacturettomes Yes

38. All manufacturethomessetupin accordancwith the Yes
standards established by the North Cardligpt.
of Insuranceln addition,acontinuoudorick under
pinning shall be installed under the perimeter of
eachhomeunpiercedexcepofrequiredventilation
andaccess.

SR4. Private RecreationUses
a. There shall be a fifty (50) foot minimum setback between all activity areas
or structures and adjacent residentially zoned property.
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SR 5. Adult Establishments

a. No person shaknowingly keep, maintain, or operate an adult bookstore,

adult movie house, massage parlor, topless dancing establishment or any
other adulestablishment:

(1)  Within aminimumdistanceof five hundred500)feetfrom anyR-
S single family residentialistrict.

(2)  Within aminimumdistanceof fifteenhundred 1500)feetfrom any
preschool, elementary, or secondsekiool;

(3)  Within a minimum distance of one thousand (1000) feet from any
other adult establishmerdr

(4)  Within any zoning district other than thel District.

b. All measurementshallbetakenby drawingstraightlinesfrom thenearest
point of the property line where the proposed adult establishment is to be
locatedto thenearespoint of the propertyline of the closestsinglefamily

residential district, preschool, elementary or secondary school or adult
establishment.

SR 6. Tattoo and Body PiercinBarlors

a. No person shall knowingly keep, maintain, or operate a business
establishmenivhich performstattooing,bodypiercingor both:

(1)  Within a minimum distance of one thousand (1000) feet from any
preschool, elementary, or secondary schwol,

All measurements shall be taken by drawing straight lines from the
nearest point of the property line where the proposedtattbody
piercing parlor is to be located to the nearest point of the property
line of the closest preschool, elementary or secondary school.

b. Tattooingandbodypiercingroomsandtattooingandbodypiercingactivity
shall not be visible from thexterior area of the building and the public
right-of-way.

c. For the purpose of this Ordinance, tattoo and body piercing operations
shall not be considered horaecupations.
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d.

For the purpose of this Ordinance, the term "tatteball have the
definition set forth in North Carolina General Statutes § 1288, and
"body piercing” shall be that activity described in North Carolina General
Statutesg 14-400(b),provided,however thatearpiercingasa principalor
accessoruseshall notbesubjectothisclassificatiorandthesgrovisions.

SR 7. Pool Hall, Game Room, Bowling
a. Such uses shall conform to the requirements of Chapter Ill, Amusements

of the Code of Ordinances of the Town of Cooleemee.

SR 8. CustomaryAccessory Structures

a.

Wheretheaccessorgtructures structurallyattachedo amainstructurejt
shall be subject to and must conform to all regulations of this chapter,
applicable to maistructures.

Accessonstructureshallnotbeerectedn anyfrontyardwhetherequired
or provided.

In theR-R district,anaccessorgtructureshallnotexceedLOpercenbf the

lot on which it is located. In all other districts, an accessory structure may
occupy not more than 25% of the total of area ofside and rear yards,
provided that in no instance shall the accessory structure exceéalbne
(1/2) of the ground floor area of the mhinlding.

. In the RR district, no accessory structure shall be located closer than 15

feet to any side or rear lank. In the RS, RMF or R-MH districts, no
detachedccessorgtructureshallbelocatedcloserthanthree(3) feetto any

side or rear lot line. In all other districts, no detached accessory structure
shall be located closer than 10 feet to any sidesar Iot line. District
setbackshallapplyfor boththefront andsidefor cornerlots.

No detached accessory structure in aR,AR-S, RMF or R-MH District

shall exceed 14 feet in height or the height of the principal structure,
whichever is greater. Accessory structures in all other districts may be
constructed to equal the maximum heighthedistrict.

SR 9. Home Occupation
Thefollowing shallapplyto CustomanHomeOccupationgn theR-R,R-S,R-
MF, and RMH districts:
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a. Customary home occupations such as dressmaking, cooking and baking,
hairdressingnusicinstruction thepracticeof suchprofessiongasinsurance
and accounting may be permitted within the dwelling unit in the Zoning
District indicated.

b. Only one person other than those residing in the home shall be engaged
theoccupation.

c. The use of the dwelling unfor the home occupation shall be clearly
incidental and subordinate to its use for residential purposes by its
occupants, and not more than 25 percent of the floor area of the dwelling
unit shall be used in the conduct of the hoe®upation.

d. There shkh be no changes in the outside appearance of the building or
premisesor othervisible evidenceof theconductof suchhomeoccupation
exceptonenorilluminatedsignnotexceedindour (4) squardeet.

e. No traffic shall be generated by such homeeupation in greater volumes
than would normally be expected in a residential neighborhood, and any
need for parking generated by the conduct of such home occupation shall
bemetoff thestreetandotherthanin arequiredfront yard.

f. No equipment or paess shall be used in such home occupation which
creates noise, vibration, glare, fumes, odors, or electrical interference
detectable to the normal senses off the lot. In the case of electrical
interferenceno equipmenbr processhallbeusedwhich createsisualor
audibleinterferencen anyradioor televisionreceiveroff thepremisesor
which causedluctuationsin line voltageoff thepremises.

The following shall apply to Rural Home Occupations in thR,Rlistrict:

a. Minimum lot size is Acres.

b. The Rural Home Occupation shall be incidental to the use of the property
for a principaldwelling.

c. Theoccupatioractivity maytakeplaceeitherin theprincipaldwellingoran
approved accessobyilding.

d. The operator of the rural familyccupation must reside on the property.
No morethanthree(3) personswho do notresideonthe premiseshallbe
employed at theccupation.
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e. If located in a separate structure from the principal dwelling, then the
structureshallmeettheprincipalstructuresetbacks$or thezoningdistrict.

f. Rural home occupations shall be limited to small personal service uses,
repair shops (excluding automotive/boat/heavy equipmernt repairs),
professional offices, homemageoduct sales, produce sales, and similar
uses.

SR 10. Wireless Telecommunication Towers and Facilities

A site plan shall be submitted containing the name of the tower owner,
property owner, scde, north arrow, and latitude/longitude coordinates.
Existing site conditions, including contours, any unique natural ormeade
features such as vegetation and ground cover. Exact boundary litles of
property containing the proposed tower construction, fall radius and any
associated guide wires.eBcription of adjacent land use and all property
owners(s) and their addresses. A front and side elevation profile, drawn to
scale, of all existing and proposed towers and their antennas to be located on
theproperty.

Wirelesgelecommunicatiotowersandfacilitieslocateconpropertyownedoy
the Town of Cooleemee shall not be subject to the standards of this Special
Requirement.

(@) Towers shall have a setback of one foot for each one foot in height of
tower,plustwenty-five (25) feetfrom all propertylinesandrights-of-way,
as measured from groutelel.

(b) Towers shall not belocated within a one-haf (1/2) mile radius of any other
wireless telecommunication tower, unless concealed in a church steeple,
farm silo, or other architecturally designed encasement. Furthermore,
towers |located beyond a one-haf (1/2) mile radius and not exceeding three
(3) mile radius from other wirelegslecommunication tower shall not be
permitted, unless the applicant can prove thabcation is not a viable
option and no stealth locationgessible.

(c) Towers shall be no closer than five hundred (500) feet frorexastng

residentiatiwelling,excludinganydwellingslocatedbnthesameparcelof
land as theower.
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(d)

e)

Towers shall not exceed three hundred and fifty (350) feet in height as
measured from grourdvel.

Towers with a height greater than one hundiftg (150) feetshall be
constructed to permit the capability for the-looation of additional
provider antennas &sllows:

151 feet to 20€eet- two additional antennas
201 feet to 25€ket- threeadditionabntennas
251 feet to 30fket- four additionalantennas
301 feet to 35fket- five additionabntennas

Theapplicanshallberequiredo providewrittendocumentatioshowing
thatno proposedowerlieswithin athirty (30) foot to one(1) foot runto
riseratio from thenearespointof thenearestunwayof aprivateairstrip
orairportregisteredvith theFederaAviation Administration(FAA).

Nobusinessignsbillboards protheradvertisingshallbeinstalledona
tower,norshallanytowerbepaintedor haveacolorthatis notmuted.

No officesor outdoorstorageof equipmenbr materialsarepermittedon
tower sites located in a residentadtrict.

AccessonorcomponenbuildingsshallbesetbacKifty (50)feetfromall
property lines andghts-of-way.

All structureshallbeenclosedy achainlink fenceatleasteight(8) feet
in height and screened with a six (6) foot high, ninety percent (90%)
opaquescreening.

The applicant shall be required to provide written documentation stating
that the tower isn compliance with all applicable Federal and State
regulations.

Notice shall be provided to the Zoning Administrator when any
telecommunication tower is placed out of service. Towers not used for a
period of six (6) months or more shall be removed byothirer within
onehundredandtwenty(120)daysof receiptof notificationto thateffect.

The applicant shall also provide the Town with written documentation
substantiatinghattheapplicanthasandwill sustairthefinancialability to
disassemblandremovethetower,oncenolongerin operation.
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(m) Additional provider antennas and equipment shelters associated with an

approved telecommunication tower site are permitted, provided said
changes do not increase the setbaekuirement beyond the allowable
limit according to toweheight.

Towerlighting shallnotexceedheminimumfor obstructiorighting as
administeredby theFederalAviation Administration(FAA).

All permits, for the construction of a wirelesdecommunication tower

are issued in reliance upon a presumption that the tower will in fact
conform to the plans, which are submitted as the basis for the permit.
Once constructed, the tower must continue to be maintained in
compliance with the provisi@of thisordinance.

Theapplicantshallberequiredo notify all propertyownerswithin aone

half (1/2) mile radius of a proposed tower with a height greater than two
hundredfifty (250) feet. The notice shall be by certified mail and shall
include tower height and design type and date, time, and location of
proposedneeting.

The applicant shall be required to provide written documentation stating
that it is not viable to ctocate on existing facilities within the coverage
areaFacilitiesincludeothertowersglevatedanksglectricakransmission
lines, or othestructures.

The applicant shall provide the Town with proof of liability insurance,
which protects against losses due to personal injury or property damage
resulting from theconstruction or collapse of the tower, antenna, or
accessory equipment. Such proof shall be supplied to the Town by the
applicant at the time @alpplication.

The applicant shall provide to the Zoning Administrator an inventory of
its existing antennas amodwers that are either within the jurisdiction of
the Town or within three (3) miles of the border thereof, including
specific information about the location, height, and design type of each
tower and antenna. The applicant shall also provide an inveontory
potential future tower sites within the jurisdiction of the Town. The
Zoning Administratormaysharesuchinformationwith otherapplicants;
howeverthatby sharinghisinformation,it isnotin anywayrepresenting

or warrantingthatsuchsitesareavailableor suitable.
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SR11. Class A ManufacturedHomes
A Class A Manufactured Home (mu#tectional) shall meet the following
standards:

a) ThehomewasconstructedfterJunel5,1976andmeetsheManufactured
Home ConstructiorStandards established by the U.S. Department of
Housing and Urban DevelopmdrtUD).

b) The manufactured home shall be mskictional and at least 24 feet4y
feet excluding towingpparatus.

¢) The pitch of the manufactured home's roof shall have minimentical
riseof three(3) feetfor eachtwelve (12) feetof horizontalrun andtheroof
shall be finished with a type of shingle that is commonly used in standard
residentialconstruction

d) The exterior siding shall consist predominantly of vinylabminum
horizontal lap siding (that does not exceed the reflectivity of glass white
paint), wood, or hardboard, comparable in composition, appearance, and
durability to the exterior siding commonly used in standard residential
construction.

e) A continuous,permanent masonry underpinning, unpierced except for
required ventilation and access, shall be installed under the manufactured
home.

f) Thetongueaxlestransportindights,andremovabldowingapparatushall
be removed subsequent to fipidcement.

g) Installation shall be in accordance with North Carolina Department of
InsuranceStandards.

SR12. Class B ManufacturedHomes
A Class B Manufactured Home (single section) shall meet the following
standards:

a) ThehomewasconstructefterJunel5,1976andmeetsheManufactured

Home Construction Standards established by the U.S. Department of
Housing and Urban DevelopmegrtUD).
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b) Themanufacturethomeshallbeatleast8 feetby 40feetexcludingtowing
apparatus.

¢) The pitch of themanufactured home's roof shall have minimum vertical
riseof three(3) feetfor eachtwelve (12) feetof horizontalrunandtheroof
shall be finished with a type of shingle that is commonly used in standard
residentialconstruction

d) The exteriorsiding shall consist predominantly of vinyl or aluminum
horizontal lap siding (that does not exceed the reflectivity of glass white
paint), wood, or hardboard, comparable in composition, appearance, and
durability to the exterior siding commonly used iargtard residential
construction.

e) A continuous, permanent masonry underpinning, unpierced except for
required ventilation and access, shall be installed under the manufactured
home.

f) Thetongueaxlestransportindights,andremovabldéowingapparatushall
be removed subsequent to fiptddcement.

g) Installation shall be in accordance with North Carolina Department of
InsuranceStandards.

SR13. Cemeteries
a) Cemeteries shall be set back at 28steet from any property line.

SR14. Farm Machinery sales andservice
a) Suchusesshallbesetbackatleast50feetfrom adjacentesidentiallyzoned

property.

SR15. Greenhousescommercial
a) All commercial greenhouse structures shall bebaek at least 100 feet
from any property line.

SR16. Outdoor Storage
a) All outdoor storage areas shall be screened by an opaque fence of at least six
(6) feet inheight.

73



Town of Cooleemee Zoning Ordinal

SR 17. Pet shops and veterinarians with outside runs
a) Nooutdoorcontainmenbf animalsshallbelocatedessthan500feetfrom
any existing residentiakructure.

b) Kennelareashallbesurroundedy anopaqueenceof atleastsix (6) feet
in height.

SR 18. Junked vehicles
a) Inresidentiablistricts,therepairof nomorethanone(1) junkedvehicleper
householdor personaliseis exemptfrom requirementgb) through(d).

b) Junked motor vehicles shall not be stored in the front yard of a lot, within
30feetof anyadjoiningproperty,or within 50 feetof theedgeof thestreet
right-of-way.

¢) No morethanfive (5) junkedvehiclesnotin anapprovedalvageyardare
permitted outside of an enclodewilding.

d) All junkvehiclesshallbescreenedrom view with aminimumsix (6) foot
tall opaque fence thaheets the requirements of Sectiof219.1, and no
junk vehicles shall be stacked higher tharstreen.

SR 19. Yard Sales

a) A yard sale may be conducted by civic or religious organization, an
individualoccupanbf aresidencegr in cooperatiomwith neighborsfor the
purpose of selling surplus household items for profit or for charitable
purposes.

b) Yard sales shall not be conducted at the same location or by the same
organizer(sjnorethanthree(3) weekendgercalendaryear.

c) A totalofone(1) on-premisesignandthree(3) off-premisesignsthatare
no greater than 6 square feet each may be displayed for the yard sale
provided that the signs are not located within the street-ofgiMay, on
street signs, or on utility poles. Such signs magibplayed no morthan
24 hours before the yard sale and shall be taken down no more than 24
hours after the yarsiale.

d) A Zoning Permit for a yard sale shall be obtained from the Zoning
Administrator for tracking purposes only. There shall be no fea j@rd
salepermit.
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SR 20. Flea Markets, Antique Malls

a)

b)

)

d)

e)

Any salesof itemswhereboothsor spacesnayberentedto individualsor
businessethattakeplaceonthesamepropertyor by thesameorganizer(s)
morethansix (6) dayspercalendarearshallbeconsidered flea market.
Fleamarketghatspecializan sellingitemsmorethan50yearsold shallbe
considered antiquaalls.

All sales shall take place under cover of an approved pernsingsitire,
unless such sales are nasilble from a public righbf-way or adjacent

property.

Adequataestroontacilitiesshallbeprovided. Thesdacilities shallnotbe
located between the flea market structure and the streebfigidy and
shall be screened fromew.

Trailers fordelivery or pickup may be stored temporarily -site for not
morethanthree(3) daysatatime andshallbeto therearof thepermanent
structure.

Whenthefleamarketis notopenfor businessll itemsshallberemovedor
screened from view of thetreet and any adjacent residentiabned
properties.

SR 21. High Impact Uses (Conditional Use only)

High impact uses such as concrete and asphalt plants, lumber processing and
sawmills, salvage yards, mining and quarrying, airports, and chemical
manufaturingandstoragdacilitiesareallowedasConditionalUsesonlyinthe

Heavy Industrial district, shall be subject to approval by the Town Board of
Commissionersndshallmeetatminimumthefollowing requirements:

a)TheminimumsetbacKor the highimpactactivity shallbe500feetfrom
the zoning districline.

b) The minimum buffer yard shall be 75 feet from the property line. No
parkingor otherstructureshallbelocatedin thisarea. This bufferyard
shall also include an opaque screen ia farm of fencing and/or
landscaping A bufferplanshallbesubmittedor reviewby theTown.
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c) For any new or expanding high impact use, information regarding the

dust, fumes, noise, and traffic shall be provided and mitigated as much
aspossible.

SR22. Temporary Uses
The following temporary structures and uses shall be permitted:

A. Construction trailers used in conjunction with construction projects
provided that the following conditions areet:

1.

Suchconstructiortrailersmaybelocatedatabuildingsitewherethereis

a valid building permit for the construction project, or, in the case of a
residential subdivision, a valid building permit for at least one of the
residential units beingonstructed.

All constructiontrailers shall be located at least 10 feet off any street
right-of-wayandnotbeplacedn anyrequiredrearor sideyardsetback.

In addition to construction trailers, at any construction site for a
constructiomrojectvaluedatonemillion dollarsor more,oneor more
security guard houses may be installed. Use of such structures may
includeovernightstayprovidedadequatsanitaryfacilitiesareprovided

and the same conditions for construction trailersnate

B. Structures located insubdivision containing 25 or more lots and used as
sales offices for the subdivision development provided that the following
conditions aremet:

1.

Any temporary structure used as a sales office shall be located on a lot
whichis in compliancewith thereguhtionsof this Ordinanceandshall
meetall yardrequirements$or theapplicablezoningdistrict.

At leastfive (5) off-streetparkingspaceshallbe providedonthelot to
accommodate persons using the salse.

If apermanentesidentiaktructurds usedasthesaleffice, futureuse

of said structure shall be for residenpiatposes.

Sales trailers shall be provided with underpinning, from the bottom of
thewallsto theground,madeof masonryyinyl, pre-paintedaluminum
material, or other similanaterial.

At the completion of the sales in a tract, or two (2) years from the date
the temporary sales office began operation, whichever is sooner, said
sales office shall cease operation unless the Zoning Administrator
determires that substantial progress is being made in the safiohigr
marketingof the lots and/orhomesin the subdivision.In suchcase,
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oneor moreextensiongeachnotto exceedneyearin duration)maybe

so authorized by the Zonimgdministrator. If a temporary structure is
usedasthesaleoffice, it shallberemovedafterits useasasalefficeis
terminated. Immediately after the structure is removed, the lot shall be
returned to a natural state. Any paved or graveled driveamayor
parking area associated with the sales office shall also be renddived.
bare soil areas on the lot shall be returned to a natural vegetative state
(reseeded or sodded) immediately after removal of the sales office and
driveway/parkincarea.

C. Manufactured homes may be allowed on a temporary basis in a zoning
districtin whichsuchuseis notlistedasapermitteduse jif adisasteonccurs
whichresultan anoccupiedsinglefamily dwellingbeingdestroyedi.e.,it
receiveddamageagreatetthan60 percenof its tax valueasindicatedonthe
most current tax listings). In this instance a manufactured home may be
placed on the lot containing the dwelling unit which was destroyed. The
purpose of allowing such manufactured home on said lot is to give the
occupants of the destroyed dwellingitua place to live while a new
dwellingunitis beingconstructe@r damageo theoriginaldwellingunitis
beingrepaired.If amanufacturethomeis usedfor suchanoccurrenceif is
subject to the followingonditions:

1. Suchmanufacturedhomeshallnotbeplacedin thefront yardandshall
be located no closer than 15 feet to another principal residential
structureonanotheiot andno closerthanl10feetto anylot line.
2. TheZoningAdministratorshallbe giventheauthorityto issueazoning
permit for such temporary use on a dgimee basis only for a period of
up to one (1) year. Such permit may be renewed on dirmeeonly
basisfor aperiodof upto one(1) yearby the Boardof Adjustmentf it
is determinedhat:
1 Construction of a new dwelling unit is proceeding in a diligent
manner;and,
1 Thegrantingof suchpermitwill notmateriallyendangethepubilic,
health, welfare or safetgnd,
1 The location of the manufactured home on the site does not have a
negative efeéct on abuttingroperties.

D. Certain uses of a temporary nature may be permitted. The Zoning

Administrator may grant a Zoning Compliance Permit for the following
temporaryuses:
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abrown

ChristmaslreesSalest similartemporaryretailsalesupto 45daysper
calendarear

Produce Stands (temporatyp to 6 months per calendaar

Civic organizatioreventsup to 30 dayspercalendarear

Public school mobile unitap to 2 year§enewable)

Foodvendorsupto 30 daysonalot of record(renewabléwo timesper

year per location) as subject to Davie County Health Department
regulations

Temporary Uses are subject to the followsogditions:

1.

2.

Truck trailers and flat beds are not permitted except for-¢bort
deliveryservices.

Temporaryusesshallpresenproofof propertyownerapprovalprior to
the issuance of permit.

Theproposedisewill notmateriallyendangethepublic,healthwelfare
andsafety.

Theproposedisewill nothaveasubstantiahegativeeffectonadjoining
properties.

SR23. Accessory Dwellings
Accessory dwellings may be located in a building separate from the principal
dwelling subject to the following requirements:

A

Theaccessorgwellingshallbeusedasaguesthouseor aresidencdor an
immediatefamily membeiof theownerof theprincipaldwelling.

The principal dwelling shall be owneccupied.

Theaccessorgwellingshallnotexceednehalf (Y2) of thetotalareaof the
principaldwelling.

. Accessorywellingsshallmeethesetback®f theprincipalstructureasset

forth for the zoning district in which it iscated.
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SR24. Keeping of Livestock, EquestrianUses

A.

All livestockshallcomplywith Chapte®1of theTownof Cooleeme€ode
of Ordinancesegarding animaiegulations.

No livestockshallbekeptona propertyof lessthantwo (2) acres.

. Common barns and stables and manure storage areas shall be located a

minimum of 100 feet from any adjacent residentially used or zoned
property.

. All unpawed areas shall be maintained in a manner to prevent dust from

adversely impacting adjaceoroperties.
Outdoorlighting structureshallbelocated,angled shieldedor limited in

intensity so as to cast no direct light on adjacent property and to avoid the
creationof avisualsafetyhazardo anyadjacentight-of-way.
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I1-2.6 CONDITIONAL USE PERMITS

[I-2.6.1 Purpose and Applicability

This Ordinance provides f@ number of uses to be located by right in each
generakoningdistrictsubjectto theusemeetingcertainareaheight,yardand
off-street parking and loading requirements. In addition to these uses, the
Ordinanceallowssomeusesonaconditionalbasissubjectto theissuancef a
Conditional Use Permit by the Board of Adjustment. The purpose of having
suchusesbeing"conditional"is to ensurehattheywould be compatiblewith
surrounding development and in keeping with the purpokélseogeneral
zoning district in which they are located. Those uses shown as Conditional
the Permitted Uses Table in Sectiof214.3 shall be subject thequirements

and review process of in tHsection.

II-2.6.2 Approval Process
A. An application shall be filed with the Zoning Administrator and shall be
accompaniebly asiteplanmeetingherequirementsf Section-2.2(A).

B. A complete application and site plan (if applicable) shall be submitted by
theZoning Administratorto theBoardof Adjustmentfor review.

C. The Board of Adjustment shall hold a quasiicial public hearing in
accordance with the provisions set forth in Sectidnand considethe
application in accordance with the findingsfact in Section H2.6.3
below.

Il -2.6.3 Conditions, Evidence, & Findingsof-Fact

A. In approving an application for a Conditional Use Permit, the Board of
Adjustment may attach fair and reasonable conditions to the approval.
Such conditions may relate to the location, nature, and extent of the
proposed use and its relationship to surrounding properties, parking areas,
driveways, pedestrian and vehicular circulation systems, screening and
landscapingtiming of developmentandanyotherappropriateconditions.
Suchconditionsmayincludededicatiorof anyrights-of-way or easements
for streets, water, sewer, or other public utilities necessary to serve the
proposed development. The petitioner will have a reasonable opportunity
to considerandrespondo anyadditionalrequirementgrior to approvalor
denial by the Board of Adjustment. In no instance shall any of these
conditionsbelessrestrictivethananyrequirementsvhichwould pertainto
thatparticulardevelopmentoundelsewherén asimilarzoningdistrict.
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B. The applicant has the burden of producing competent, material, and
substantial evidence to establish the facts and conditions. If any person
submits evidence allegedly contrary to any of the facts or conditions, the
burdenof prooffor overcomingsuchevidenceshallrestwith theapplicant.

C. The Board of Adjustment shall issue a Conditional Use Permit if it has
evaluated an application and determitied:

1. Theusewill notmateriallyendangethepublichealthor safetyif located
where proposed arakveloped according to plaand

2. Theusemeetsall requiredconditionsandspecificationsand

3. The use will not substantially injure the value of adjoining or abutting
property unless the use is a public necessily,

4. Thelocationandcharacteof theuse,if developediccordingo theplan
assubmittedandapprovedwill bein harmonywith theareain whichit
Is to belocatedandwill bein generakonformitywith theadoptedand
use plans and other plans for physical development cCtimdeemee
area as adopted by the Town Boar@ofimissioners.

Il -2.6.4 Effect of Approval & Expiration of Approval

A. If anapplicationfor a ConditionalUsePermitis approveddy the Boardof
Adjustmenttheownerof thepropertyshallhavetheability to developthe
use in accordance with the stipulations contained in the Conditional Use
Permit or develop any other use listed as a "permitted use" fgetieeal
zoning district in which it is located. Any Conditional Use Permit so
authorized sHhbe perpetually binding to the property included in such
permit unless subsequently changed or amended by the Board of
Adjustment.

B. Unless the Board of Adjustmergsues a Conditional Use Permit which
either is specifically exempt from any time constraints or has some other
specifiedtime periodfor implementationtheapplicantmustsecureavalid
building permit within a one (1) year period from date of issuance of the
ConditionalUsePermit. In addition,if theprojectfor whichaConditional
UsePermitwasissueds notcompleteandavalid building permitis notin
place at the end of satd/elve month period, the Zoning Administrator
shallnotify theapplicantof eithersuchfinding, andwithin 60 daysof said
notification, the Board of Adjustmentmay rescindthe ConditionalUse
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Permit. TheBoardof Adjustmentafterhavingconducted publichearing
to considettherescissionmaythenrescindthe ConditionalUsePermit,or
extendhelife of theConditionalUsePermitfor aspecifiedperiodof time.

I1-2.6.5  Alterations to Site & Amendments to Conditional Use
Permit
Minor changes in the detail of the approved site which:
91 will not alter the basic relationship of the proposed development to
adjacent propertygnd
1 will not increase the gross floor area of any-nesidential use by the
smaller of 10 percent or MO0 square feednd
1 will not decrease the cftreet parking ratio or reduce the yards
providedattheperipheryof thesiteby greateithanfive (5) feet

may be made with the approval of the Zoning Administrator on &ioree
basis only. Furthechanges to the development may only be made by the
Boardof Adjustmentby amendingheConditionalUsePermit. Any requesto
materiallychangehe ConditionalUsePermitonceit hasbeenissuedshallbe
reviewed in entirety through the appropedcess.

Il -2.6.6 Reapplication Following Denial
If arequestor ConditionalUsePermitis deniedby the Boardof Adjustment,
a similar application for the same property or any portion thereof shall not be
filed until the expiration of a one (1) year et from the date of the most
recent denial by the Board of Adjustment. This waiting period shall not be
applicablewheretheapplicationfor a ConditionalUsePermitis substantially
different from the original application. The term "substantially difi€éres
herein applied shathean:
1 The proposed principal use is different than the use contained in the
original applicationpr
9 Thegrossfloor areaof theproposedievelopments 50 percenor more
smaller than contained in the origiagbplication.
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In-2.7

m-2.7.1

A.

GENERAL AND DIMENSIONAL STANDARDS

General Provisions

Zoning To Apply To Every Building and Use

1.

No buildingorlandshallbeusedor occupiedandnobuildingor part
shall be erected, moved, altered, except in conformity with the
regulations for the district in which itlscated.

No building shall be erected or altered so as to exceed the height
limit, to accommodate or house a greater number of families, to
occupy a greater percentage lo¢ ot area, or to have narrower or
smaller rear front, or side yards than are required as specified in the
regulations for the district in which itlscated.

No partof ayardor otheropenspaceaequiredaboutanybuildingfor
the purposes of complygnwith the provisions of this chapter shall
beincludedasa partof ayardor otheropenspacesimilarly required
for anotheibuilding.

Only the Principal Building To Be On Any Lot; Lot Must Abut on a

Street

1.

Everybuildingerectedr structurallyalteredshallbelocatedonalot,

and with the exception of group developments, there shall be not
more than one principal building and its customary accessory
building on dot.

No dwelling shallbeerectednalot or tractof landwhich doesnot
have access to at least one public strestaat.

Reduction of Lot Prohibited

No lot shall be reduced in size so that lot width, yard requirements, lot
area per dwelling unit, or other requirements of this chapter are not
maintained.

Obstruction to Vision at StreetIntersections
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In any district within the triangular area formed by joining points
(with astraightline) onthecenteiinesof intersectioror intercepting
streetH0feetfromtheirintersectionthereshallbenoobstructiono

visionby structuresgrade prfoliageotherthanpoweror utility poles
between a height of three feet and a height of ten feet, measured
above the average elevation of the existing surface of each street at
thecenterline.

E. Lot of Record; Date and PermittedUse

1.

In anydistrictwhereresidencearepermitted alot havinganareaor

width less than the required area or width and having been a lot of
record on or before the effective date of this chapter, by
occupiedy asinglefamily dwelling. However theminimumfront,
rear,andsideyardrequirementsor thedistrictin whichit is located

shall bemet.

In thecommerciadistricts,alot havinganareaor width of lessthan

the required area awidth and having been a lot of record on or
before the effective date of this chapter, may be occupied by a
permitted use. However, all other requirements of the district shall
bemet.

F. Same, Adjoining and Vacant_ots

1.

If two or more adjoining and vacanit$ of record are in a single
ownership after the effective date of this chapter and each lot
individually haslessareaor width thanthe minimumrequirementsf
thedistrictin whichsuchlotsarelocatedthesdotsshallbeconsidered
asasinglelot whichmeetgheminimumrequirementsf thischapter.

G. Front Yard Setbacks

1. Thefrontyardrequirement$or thevariousdistrictsshallnotapplyto

anylot wherethefrontyardcoveragenneighboringdevelopedotsis

less than the minimumequired front yard. This applies only if the
developedotsarelocatedwholly orin partwithin 100feetof eachside

of suchlot andwithin the sameblock andzoningdistrictandfronting

on the same street or road as such lot. In such caséxrihgardon

this lot may be less than the required front yard, but not less than the
averagef theexistingfrontyardsonthedevelopedots, providedthat
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thefront yardon suchlot shallnotbelessthanyz of therequiredfront
yard.

2. All measurements for front yard and corner side yard shall be made
from the state road rigiaf-way line.

H. Exceptions to HeightLimits

Roof structures for the housing of communication towers, elevators,
stairwaystanks yventilatingfans,or similar equipmentequiredo operate
andmaintainthebuilding,skylight,towers steeplesflagpoleschimneys,
wireless masts, water tanks, silos, or similar structures may be erected
above the height limits specified in this chapter, but no statture or

any space above the height limit shall be allowed for the purpose of
providingadditionalfloor spacdor residentiabr commercialse.

[. Allowable Encroachments Into RequiredYards

The following may encroach into required setbacks:

1) The ordnary projection of sills, belt course, cornices, buttresses,
ornamental features and eaves; provided, however, that none of the
above mentioned projections shall project into a minimum yard
setback more than two (Bet.

2) Uncoveredandunenclosedtairsand stepsmay encroachup to six
(6) feet into any required setback but may not be closer than five (5)
feet to any property line.

3) Bay windows, balconies, open or enclosed fire escapes, fireproofed
outside stairways, handicagcessibility ramps and simileratures
projectinginto aminimumyardsetbackiotmorethanthree(3) feet,
andtheordinaryprojectionsof chimneysandfluesmaybepermitted
by ZoningAdministratorwheresamearesoplacedasnotto obstruct
thelight andventilation.

4) Awningsmayencroachnto arequiredsetbackupto six (6) feetbut
shall not encroach into any street planting area or vertically inhibit
pedestrian ways such sidewalks.

5) Fenceandyardwalls mayencroachnto requiredsetbackyardsbut
if higherthanthree(3) feet, may not be placedwithin, or obstruct,
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the site triangle of any public street, private street or driveway.
Terraces may encroach into any required setback yard.

J. Flood/Hazard Areas

All new development and substantial improvements in a special flood
hazard area shall comply with the Flood Damage Prevention Overlay
provisions in Section {4.2.

K. Access to NC301

Street or driveway access to NC 801 for development shall be limited as
follows:

lessthan500feetof frontage - 1 access point

500to 1000feetof frontage - 2accesgpoints

morethan1000feetof frontage- 3 accespoints

Accesgointsshallbeseparatethy 300feetfrom eachothercenterlingo
centerlineandshallbeno closethan30feetto asidepropertyline except
where developed as a mutual joint acpesst.

L. Underground Utilities

Utility and service lines to new development shall be placed underground.

M. Equipment Screening

Facilities such as solid wast®ntainers, electrical equipment, HVAC
equipment, utility equipment of any kind, outside storage areas for
commerciabrindustrialestablishmentgtc.,whicharelocatedonthelot,

but which are not contained within the principal building, shall be
screened from public view by a 90% opaque screening device. No chain
link fencingshallbepermittedto fulfill thisrequirement.Screeninghall
notapplyto oneandtwo-family homesonindividuallots.

N. Water and SewerRequirements

The lot sizesequired for the various Districts in this Ordinance were
drawnbasedipontheassumptiorthatadequatevatersupplyandsewage
disposabkystemsareavailableto eachandeverylot. Thelackof adequate
systemdor oneor bothfacilities mayrequirelargerlot areasor, in some
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instances, because of Health Department Standards, may not permit
development as intended.

O. Double Frontagelots

In all Zoning Districts, Double Frontage lots shall provide the minimum
yard requirements for fraryards along both street fronts.

P. Projectionsinto Front Yards in Commercial and Industrial Districts

In commercial and industrial districts, open, unenclosed gasoline pump
canopiesgasolindilling andrelatedequipmentndsimilarfacilitiesmay
projed into one-haf (1/2) the front yard setback requiremert for the
district.

Q. Class C Manufactured HomedProhibited

After the effective date of this Ordinance, no Class C manufactured
homes shall be placed in the jurisdiction of fBislinance nor shall any
ClassC manufacturedhomethatis existingwithin thejurisdictionof this
Ordinance be moved, and placed at any other location within the
jurisdiction of thisOrdinance.

R. Use of Manufactured Homes for Storag@rohibited

Theuseof manufacturethomestraveltrailersor trucktrailersfor storage
purposeshallbeexpresslyprohibitedin all zoningdistricts.

S. Temporary Buildings

Temporary buildings, including mobile structures, incidental to a
construction project may be permitted to be used concurrenttiath
permit for permanent building(s) or construction. Such temporary
buildingshallberemovedoromptlyuponcompletionof construction.No

such building shall be used for dwelling purposes. Temporary buildings
shall be located at least 25 feet from any property used for residential
purposes.
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T.

Minimum Regulations

Regulations set forth by this Ordinance shall beimiimregulations. If

the requirements set forth in this Ordinance are at variance with the
requirementsfanyotherdawfully adoptedules regulation®rordinance,

the more restrictive or higher standards si@lern.

Fees
Applicants forpermits and other procedures as provided for by this

Ordinancemayberequiredto paysuchfeesasmaybeestablishedby the
TownBoardof Commissioners the Schedulef FeesandCharges.
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1-2.7.2 District Dimensional Standards
Minimum |Land Area| Lot Minimum Yard

Lot Area per Width Requirements Maximum
sq. ft. Dwellin In . Buildin

District 54 1) Unit ’ F(eet) Front Side Rear Heigh?

(sq.ft.) (feet) (feet) (feet)

R-R 20,000 20,000 100 30 15 (b) 30 40
R-S 10,000 10,000 70 20(c) 5 (b) 15 30
R-MF 18,000 (@) 80 35 20 (b) 20 30
R-MH - See Mobile | Home Park SR.3 20
O-1 12,000 - 80 35 10 20 30
C-S - - - 40 20 40 30
H-B 20,000 - 100 30 10 20 30
L-I 43,560 - 200 50 15 30 40
H-1 217,800 - 200 50 25 40 40

(@) 18,000squardeetfor thefirst two (2) dwellingunits. 4,000square
feetfor eachdwellingunitin additionto thefirst two (2).

(b) Inresidentiabistricts,theminimumwidth of thesideyardalongan
intersection of streets shall be at least 25 feet from therrglaie
of-way line. Accessory buildings shall also comply with this
requirement.

(c) Or the average front setback of structures on the same side of the

streetwithin 300feetof eithersideof theproperty.

89




Town of Cooleemee Zoning Ordinal

I1-2.8 OFF-STREET PARKING AND LOADING
1-2.8.1 General Parking Standards

A. Off-street parking space shall be provided in accordance with this
subchapter in alfistricts.

B. The offstreet parking required by this subchapter shall be permanent
space and shall not be used for any gibigoses.

C. All parking areas with more than two (2) rows of parking in front of the
principal building, except for developments in thé &nd H districts
shall be located at either the rear or sides of thecipal building. For
largescaledevelopmentwith largeparkingareasparkingmaybescreened
with outparcebuildingsasshownin thediagrambelow:

Parking

Outparcels

Street

D. Each parking space shall not be less than 10 x 20 feet, exclusive of
adequategresandingresgiries Jandscapingandmaneuveringpace.

E. New parking areas on adjacenbnresidential and nemdustrial
development sites shall be connected unless the county determines that
topography or other natural features prevénts

F. All off -street parking shall be served by interior circulation drives. No
privateoff-streeparking spaceshalldirectlyconnecto publicstreets.
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G. All driveway and parking areas shall be paved with asphalt, concrete, or
brick pavers except for areas used for overflow, special events, and peak
parking.Thisstandaraloesnotapplytosinglefamily detachedesidential
lots andshallonly applyto thatportionof anindustriallot thatis usedfor
and serves employee and/or visparking.

H. Anynonpavedsurfacaisedor overflow,speciakventsandpeakparking
thatcannotbemaintainedvith healthy living turf grassor similar ground
cover shall be paved with asphalt, concrete, pervious pavement or brick
pavers(Thisstandardloesnotapplyto singlefamily detachedesidential
lots.)

|. Any nonpaved surface used for parkingdriveways on industrial sites
shallbemaintainedvith crushedock,stonegravel,orsimilarmaterial.

J. Stackingspaceshallbelocatedentirelyoutsideof arequireddrivewayor
parkingaisleneededo accessequiredparkingspaces.

K. Vehicles in required stacking spaces shall not extend into any required
parking spaces, parking aisles, public or private rigfisay, or street
access to thimt.

L. Adequateonsiteturnaroundareashallbeprovidedfor all parkingspaces.

M. Pedestrianvalkways(crosswalkor sidewalks)atleastfive feetin width,
shallbeinstalledto connecatll requiredoarkingareaswith publicacces$o
buildings.

N. Vehiclecirculationin aparkinglot shallconsisiof vehicleturnsnogreater
than90degreesVehicleturnsshallbespacedocloserthan40feetapart.

O. The required parking space for any number of separate uses may be
combined in one lot, but the required space assigned to one use may not
be assigned to another use at the dane

P. No portion of any street rightf-way shall be considered as fulfilling or

partiallyfulfilling thearearequirementsor off-streefparkingrequiredoy
the terms of thishapter.
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I1-2.8.2 Schedule of ParkingSpaces

A. Office uses shall havat least one space per 300 gross square feet of
building area.

B. Warehouse uses shall have at least one space per each employee on the
shift with highestemploymenplusonespaceyereachvenhiclein business
use.

C. Seniorhighschoolsshallhaveatleastonespacgeremployeepnespace
perfive studentsandonespacepereachschoolbuskeptonsite.

D. Shoppingcentersandretail shopsshallhaveatleastfour spaceperl1,000
square feet of gross floarea.

E. Industrial manufacturing useshall have at least one space per 1,000
square feet of gross floor area. Warehouse storage associated with a
manufacturingiseshallhaveatleastonespacepereachemployeeonthe
shift with highestemploymenplusonespacepereachvehiclein business
use.

F. Singlefamily andduplexresidentialinitsshallhaveatleastwo spaceper
unit.

G. Multi-family residentialinitsshallhaveatleastl-1/2 spaceperunit.

H. Civic, social and fraternal organizations shall have at least one space per
250square feet of gross floarea.

|. Auditoriums, churches and places of public assembly shall have at least
onespaceperfour seatsn thelargestassemblyoomor onespacgier50
squardeetof grossfloor areaif no seatsareprovided.

J. Drive-thru facilities shall provide a minimum of five stacking spaces per
drive-thru facility, window, or bay except for tha&lowing:

1. Fastfoodrestaurantshallhaveanadditionalfive stackingspacesA

minimum of five of the total stackingpaces shall be located at or
prior to the orderingtations.
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2. Non-automatedarwasheshallonly berequiredto haveaminimum
of two stacking spaces per bay, one of which is located for use as a
dry-downarea.

3. Automated car washeshall be required to have an additional two
stacking spaces per wasdhy.

K. Elementary schools and junior high schools shall have at least one space
for each employee plus one spaceghssroom.

1-2.8.3 Parking Aisles

A. Aislesshallbeaminimumof 24feetin widthif servingtwo-waytraffic
andaminimumof 12feetin width if servingonewaytraffic.

B. Noparkingaisleservingthegenerapublicthatcontaingnorethanten

parkingspaceshalldeadendAny parkingaislethatdeadendshallbe
provided a suitablurnaround.

I1-2.8.4 Loading and Unloading

A. Area to beRequired.

1. Atthe time of the erection or expansion of any main building or
partwhichis useristo beusedior anycommerciabrindustrial
usethepropertyowneror hisor herauthorizedepresentativehall
be required to provide cftreet loading and unloading space as
specified in thisubchapter.

2.  Off-street loading and unloading spaces shall be designed and
constructedothatall-maneuveringo parkvehicledor loadingand
unloadingcantakeplaceentirelywithin thepremisesThesespaces
shall be provided so as not to interfere with the free, normal
movemenbf vehiclesandpedestriansenthepublicright-of-way.

B. Schedule of LoadingSpaces

1.  Forpurpose®sfthissectionanoff-streetoadingberthshallhave
minimumdimension®f 12feetby 30feetandl4feetoverhead
clearancavith adequateneansof ingressandegress.
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2.  Foranystructurecontainingessthan20,000squardeetof gross
floor areanoberthsshallberequired.Largerstructureshowever,
shall provide berths as specifieelow:

3. Schedule of loading spaces:

Square Feet of Floor Area of Required Number
Commercial & Industrial Uses of Berths
0-19,000 0
20,000- 39,999 1
40,000- 59,999 2
60,000- 109,999 3
110,000- 159,999 4

Above160,000 Add oneberthfor eachadditional80,000sq.ft.
or fractionthereof
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I1-2.9 SIGNS

Althoughsignsareanecessarpartof thecommunity thesizeandplacement

of signs shall be controlled in order to protect property values, to protect the
physical appearance of the community, and to prohibit signs that may
contribute to traffidhazards.

I1-2.9.1 General Provisions

A.

Materials,colors,andshape®f proposesignsshouldbe compatiblewith
the buildings and the surroundiagga.

The sign shall not be the dominant feature dbdation.

A uniformsignplanshallberequiredfor all office andretailcomplexesand
multi-tenanbuildings. All tenantshallcomplywith theapprovediniform
signplan.

The area of the sign shall be the smallest rectangle that can encompass all
letters and logos included in thign.

The height of a sign shall meeasured from the highest point of a sign to
thepointof groundsurfacebeneatht. Ornamentatiorsuchascaps spires,
andfinials shallnotextendmorethantwo (2) feetfrom thetop of thesign.
The use of bermer raised landscape areas is only permitted to these
baseof thesignto themeanelevationof thefronting street.

All signsshallbesetbackaminimumof five (5) feetfrom thestreetright-
of-way and adjacent propefiges.

. At intersectionsno signshallbein thesightdistancdriangle.

. All signsshallmeetNorth CarolinaBuilding Codedesignandconstruction

standards wheneequired.

A zoningpermitshallberequiredor all signsunlesotherwisespecifiedn
this subchapter.
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[1-2.9.2 Sign lllumination
[lluminated signs shall conform to the following:

A.

F.

Signs and other sources of illumination adjacent to public street and
highwaysshallbesubjectto theprovisionsof NCGS136-32.2.

. All illuminatedsignsshallhavetheirlighting directedn suchamanneiasto

illuminate only the face of th&gn.

External light sources shall not be visible from the Hgfatvay nor cause
glarehazardgo pedestriangnotorists,or adjacenproperties.

. All lighting shallmeetall applicableslectricalcodes.

. A new sign located on a namsidential property within 100 feet of an

existing residential structure shall not be illuminated between the tiours
12:00 midnight and 6:08.m.

Lighting for signsshallbemaintainedandshallnotcreateexcessiveoise.

II-2.9.3 Maintenance and Upkeep of Signs

A

All signs and sign structures shall be kept in good repair (including the
replacement of burned out bulbs and broken plastic facing). The Zoning
Administrabr shall have the authority to cause the removal of any unsafe
signunlesssuchsignsarerepairedandmadeotherwiseto complywith the
requirements of thisubchapter.

If asignfor abusinessservice commaodity attractionor otherenterpriser

activity thatis nolongeroperatingor beingofferedor conductedthenthat
signandsignstructureshallbeconsideredliscontinuedegardlessfreason
or intentandshall,within 180daysaftersuchdiscontinuationberemoved
by theowner of the property where the sighocated.

II-2.9.4 Removal of Signs in the Righof-Way

The Zoning Administrator or his designee may remove and destroy or
otherwisadisposeof anysignplacedon public propertyor within anyright-of-

way of anypublicor privatestreet Penaltieshallbeleviedfor eachsuchsign

as outlined in Sectior$.4 thisOrdinance.
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I1-2.9.5 Exempt Signs

The following signs are exempt from the requirements of this Section and do
not require a permit. Suclgss, except government and address signs, shall
not be located within the street rigbftway:

A) Wall signs of less than one (1) squime.

B) Incidental signs not legible from eéiite or a public rightf-way.
Examples include gas pump signs, diikeough menu boards, esite
directional signs, and signs within a spstélium.

C) Government signs posted or authorized by various local, state and
federal agencies in the performance of their duties including providing
community information andfacilitating economic development.
Exampleof suchsignsincluderegulatorysigns traffic signs,welcome
signs wayfindingsigns bulletinboardanddirectorysigns.

D) Address signs affixed to structures, mailboxes, decorative light posts,
driveway entraoes, etc., which serve to identify the address of the

structure or occupant for the purposes of postal service and emergency
E-911location.

E) Flagsattachedo apermanentiag polethatis permanentlaffixedtothe
ground provided that there are no mitran three (3) flags per lot of
recordandflagsarelocatedoutsidethe public right-of-way unlessthey
are installed by a governmaesnitity.
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II-2.9.6 Temporary Signs.

The provisions of this section shall apply to the placementdesspay of
temporarsignagevithintheT o w quidsdiction.Any temporarysignthatdoes
notcomplywith theprovisionsof this Sectionis prohibited . Any signwhichis
permanently displayed shall comply with the provisions of Section 6.4,
Permanen®igns.

A) Common Standards
All temporary signs shall comply with the following common standards:

1) Temporansignsshallnotbeilluminatedorbeprovidedwith anyelectric
service.

2) Temporary signs shall not be placed within any public strgbkt-of-
way, including within medians, unless expressly permitted by this
ordinance or the North Carolina Gene3tdtutes.

3) Temporary signs attached to building walls (other than permitted
temporarywindow signs)shallnotbeplacedin amannetthatobstructs
any window, door, fire department sprinkler connection, or street
numbersign.

4) Temporary signs shall not be affixed to a permanent sign or its
supportingstructurejncludingbothbuilding mountedandfreestanding
permanensigns.

5) Temporary sigs shall not be placed in a manner that obstructs clear
sight distance (within the required sight triangle) for motorists at street
intersections odriveways.

6) TemporansignsptherthanType4 FreestandingemporansSignsshall
notbeplaceduponanysidewalkor otherpedestrianvalkway.

7) Temporarysignsshallnotbeplacedontheroof of abuilding,or affixed
to amotorvehicle,tree,utility poleor streetsign.

8) Where temporary signs are limited in the duration of their display and
limited in the total number of displays per calendar year, any required
period of separation between such displays shall carry through to the
following calendawear,andshallbeobservegriortoinitiating thefirst
allowed display during the new calengear.
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9) Temporarysignsshallbeconstructeaf durableweatherproofmaterials
andshallnotbe madewith unfinishedplywoodor paper.

B) Temporary FreestandingSigns

1) General Provisions

The following standards shall apply to Bleestanding Temporary Signs:

a) Signs shall not be affixed to poles, posts, stakes or other supporting
structureghatarepermanentlynstalledor anchorednto theground
through the use of concrete foundations or similar anchoring
techniques.

b) Signs,otherthanType4 Freestandind emporarysigns,shallbeset
backfromtheedgeof theright-of-wayby aminimumof five (5) feet.

¢) No more than one (1) Freestanding Temporary Sign may be
displayed on a parcel or group of adjacent parcels under common
ownership or tenancy at any given time, regardless of type, unless
otherwise expressiyermitted.

2) Type 1 Freestanding TemporarySigns
Signs in this category consist of small, temporary yard signs that are
typically associated with (but not limited tti)e advertisement of real
estatepolitical campaignandmeetingagnnouncementBorexample®f
Typel TemporaryFreestandin@igns seeFigurell-2.1. Suchsignsare
also subject to NCGE36-32(b).

3) Type 2 Freestanding TemporarySigns
Signsinthiscategr y are typically referred
typically associated with (but not limited to) the announcement of
community sportingandsimilarspeciakvents.Forexample®f Type2
Temporary Freestanding Signs, see Figugel.

4) Type 3Freestanding TemporarySigns
Signsin thiscategonarelargetemporarysignstypically associateaith
(but not limited to) the advertisement of large tracts of land for sale,
construction and development activity or the advertisement of
commercial or indstrial buildings for sale or lease. For examples of
Type3 TemporaryFreestandin@igns,seeFigurell-2.1.

5) Type 4 Freestanding TemporarySigns
Thecategoryof signsdefinedasType4 Freestanding emporarysigns
shallincludeonly thosesignswhich areconstructedn a mannetthatis
commonly refefrmramrded oorasiiaaan@i ch bo
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faces of the sign shall be connected at the top by hinges or similar
mechanisms and the sign shall be -sealbporting when placed in its
display position. For examples of Type 4 Temporary Freestanding
Signs, see Figure-R.1.

TABLE Il -2.1: FREESTANDING TEMPORARY SIGN CRITERIA

Criteria Type 1 Type 2 Type 3 Type 4
Zoning District Any district O-l, CS, HB, LI, H-I Any District O-l, C-S,HB, L-I
Permit Required No No Yes No

Land Use Any land use Any land use 1 Lotsor 1 Retail, Service&

developments of Office UseGroup
greatethanlacre |  Civic, Government
1 Properties of greate andinstitutionalUse
thanl acrefor which Group
there is a valid  OfficeandService
building permit Use Group
1 Permittedlemporary|  RecreationalUse
Uses Group
1 PermittedTemporary
Uses
Max. Size 6 24 24 6
(square feet)
Max. Height 4 4 6 4
(feet)
Number 1 1 1 1 per customer entrant
Permitted?
Max. Duration No Limit 1l4daysupto6times 2 years or following th¢ Between daily opening
percalendayearwith issuancefaCertificate and closing
minimum 7 days of Occupancy
separation
Mounting Supported by posts o Supported by posts or Supported by a A-frame
stakes stakes minimum of 2 posts or
stakes
Material Rigid Flexible Rigid Rigid
Other NCGS136-32applies Shallnotbedisplayed 1 Shallbelocatedwithin
within staterights-of- upon a parcel that 10feetof buildingwall
way contains permanent andwithin 10feetof a
freestandingign. customer entrance of
temporaryuse
1 Maybelocatedon
sidewalkif witha
minimum 3foot
clearance
1 Shallnotbeplacedn
a landscapedrea,
parking area, or
driveway

1The display area maye either single or duaided, but shall not consist of more than one (1) distinct component.
2Per parcel or group of adjacent parcels under common ownership or tenancy
3 Providedthatthislimit shallnotbeapplyif theland,andanybuilding(s)and/orstructure(siponsuchparcelor groupof
parcelds notoccupiedorin activeusefor purpose®therthanausein theResidentiallseGroupatanytime duringthe

period of display.

4Provided there is a separation of a minimum ofegQ if there is more than one customer entrance per tenant space.

100



Town of Cooleemee Zoning Ordinal

SIGN TYPE EXAMPLES

Type 1 Sign Examples

Type 2 Sign Examples

| TYPE2SIGN |

 TYPE2SIGN |

Type 3 Sign Examples
TYPE3 TYPE
SIGN SEN

Type 4 Sign Example

[N Y ) N I

| |

|
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C) Building-mounted Temporary Signs

1) Wall Banners
Flexible signs attached to a building wall.

Max. Area |
Max. Height
Max. Number |
Min. Setback ‘

32 square feet
Wall-mounted only
2

Wall-mounted only

Other 1 Shallbeattachedothebuildingwall.
Shall not be attached to a roof or
existingsign.

1 Maximum45daysnanyconsecutive
90 dayperiod.

1 Shallnotbelocatedaboveasecond
floor level.

2) Window Signs(temporary)
Signs temporarily attached or temporarily painted to a window or door.

Max. Area 50 percent of total window area
Max. Height NA (structure mounted)
Max. Number NA

Min. Setback NA (structure mounted)

Other Signs that exceed 50% of total windo
area shall be treated as wall signs.
Permanenwindowsignsaretreatedas
wall signs

NA=Not Applicable

Temporary Window Sign
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II-2.9.7 Permanent Signs

Sign Type RR RS | RMF | RMH Ol CS | HB LI HI

Development XL* | XL* | XL* XL*

Entrance

Placard X X X X X X X X X

Wall XL* C C C XL* | XL XL XL XL

Ground XL* CL* | CL* CL* XL XL XL XL XL
X: Sign Allowed

C: SignAllowedfor Civic Usesnly
L: Nlumination Allowed
*: Externalillumination only

A. DevelopmenE&ntrance Sign
1 MAXIMUM SIZE: 32 square feet (area may be split between two (2)
signs on either side ehtrance)
1T MAXIMUM HEIGHT: 6 feet tall
1 MAXIMUM NUMBER: One (1) per street frontage entrance, except
thatmaximumareamaybesplit betweertwo (2) signson eithersideof
theentrance

B. Placard Sign (Door EntranceSign)
1 MAXIMUM SIZE: 4 squarefeet
1T MAXIMUM NUMBER: One (1) per stredrontage

C. Wall Sign

The following shall be included in the wall sign category: carsgws,

awningsigns permanentvindowsigns. Thefollowing regulationsapplyto

wall signs:

1 MAXIMUM SIZE: 1 square foot per linear foot of front buildingll

1T MAXIMUM NUMBER: Up to 4 may make up the allowaldeea.

1 OTHER: Wall signs shall front onublic street or face a parking lot
where a main building entrance is located. Maximum projection is 12
inches from the wall face. Signs shall not extend above the parapet or
eave of théuilding.

D. Ground Sign
1 MAXIMUM SIZE: Maximum sign area is 38quare feet. For muiti
tenant signs, four (4) square feet per tenant may be added up to a
maximum of 64 squareet.
1 MAXIMUM HEIGHT: 10 feet tall in Ol, CS, HB, LI, & HI district&
6 feet tall in RR, RS, RMF, & RMHistricts
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A

1 MAXIMUM NUMBER : 1 per stredtrontage

1 OTHER: Ground signs shall be monument style with the bottdheof

signportionof thestructurebeginningno morethanthree(3) feetfrom

the ground. Developments with two (2) or more tenants shkdleua
multi-tenant sign. The total area of ground signs may be up to 50
percent changeable copy or electronic reader board. No ground sign
shall be located within 50 feet of any other ground sign unless the
Zoning Administrator determines that practichfficulties exist for
locating thesign.

-2.9.8 Prohibited Signs

Any signwhichtheZoningAdministratordeterminesbstructdheview of
bicyclistsor motoristsusinganystreetapproacho anystreetintersection,

or which interferes with the effégeness of or obscures any traffic sign,
device, or signal shall rohibited.

[lluminated,highly reflectivesigns,or spotlights which hampeithevision
of motorists obicyclists.

Signsnoterectedy apublicauthoritywhichmaybeerroneouslgonstrued

as government signs or emergency warning signs. An example of this is a
signwhichcontainsapictureof atraffic signplustheword"Stop","Yield",

etc.

Any sign located outdoors which interferes with free passage from or
obstructs any fire escape, downspout, window, door, stairway, ladder, or
openingntendedasameansf ingressor egres®r providinglight or air.

Any sign (other than a government sign), banner or display placed on any
curb,sidewalk post,pole,hydrant, bridge tree,or othersurfacdocatedon,
over,oracrosanypublicstreebrright-of-way,unlesotherwisgpermitted.

Any sign located to intentionally deny an adjoining property owiseil
access to an existirgign.

. Flashing signs, signsith flashing or reflective disks, signs with flashing

lights or lights of changingdegreeof intensityor color.

. llluminated tubing or strands of lights except between November 15 and

Januaryls.
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|. Portableor temporarysignsexceptaspermittedoy Sectionll-2.9.6.

J. Facsimilesignsthreedimensionabbjectsprhumarfigureslocatedn such
a manner as to attraattention.

K. Parkedrehicleswith signgexemptingrehiclesvhichareusedegularlyand
customarily to transport personspoperty fobusiness).

L. Rotating or animatesigns.

M. Roofsigns.

N. PoleSigns.

O. Billboards.

P. Signsplacedon propertywithout permissiorof its ownersor agent.

Q. Inflatablesignsincludinginflatedballoonshavingadiametenf greatethan
two (2)feet.

R. Any sign whose sign face was initially constructed and designed to be
placedand/ortransporte@nwheelsyegardless saidsignfaceis removed
fromits baseandplacedonor in thegroundsoasto otherwiseclassifysaid
sign as dfreestanding"” sign as heralafined.

S. Other signs not expressly permitted in thrslinance.
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II-2.9 Landscaping

The following landscape treatments shall be provided as set forth in this
Article. The Zoning Administrator may modify the lawhpingequirements
where conditions exist in the Administrator's opinion that would make literal
applicatiomnotfeasible.In suchinstanceshe Administratormaypermitother
landscaping schemes which in his opinion would result in equal or better
perfamance.

[I-2.9.1 Screening Requirements

Any useotherthanoneor two-family dwellingslocatedn eithertheR-MF, R-

MH, O-I, H-B, L-I, or H-I Districts and located on property abutting an$pR
District, unless separated by a public streetaniroad rightof-way, shall
provideascreeningleviceasdescribedelow. Suchscreeningleviceshallbe
provided along the full length of any common property line and shall be
maintained as long as the conditions requiring the original installatiots exis
even if active operatiorease.

Therequiremenftor theinstallationof a screeningleviceshallbeinitiated by
the occurrence of any one or more of the following activities on the non
residentialproperty.

1. Theinitial use,developmenbr occupancyf thenonresidentiaproperty.

2. Any change in use or occupancy of the smesidential property which
results from a change in the zoning classification of therasidential
property; and/or

3. Any buildingexpansiorthatincreaseshefloor areaof thenon-residential
use or any addition of parking that provides ten (10) or more spaces,
whether required amot.

The screening device shall be provided by themsidential use even if the
abutting residentially zoned land is vacant.

Screeningevice- A screerthatis atleastinety(90) percenbpaqudromthe
groundto aheightof atleastsix (6) feet. Thescreensintendedo blockvisual

contact between uses and to create a strong impression of spatial separation.
Thescreermaybecomposeaf awall, fence,landscapeéarthberm,planted
vegetationoprexistingvegetation Compliancef plantedvegetativescreensr
naturalvegetatiorwill bejudgedonthebasisof theaveragenatureheightand

density of foliage of the subject species, or field observation of existing
vegetation. In any case where vegetation, either existing or proposee s to
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used as the required screening device, if the vegetation is to be letsthan
(10) feetin width (thickness)afence,wall or similar deviceatleastfifty (50)
percenbpaqueandsix (6) feetin heightshallbeusedin combinationwith the
vegetation.In all casesthescreermustbeatleastninety (90) percenbpaque

in all seasons of the year. Planted vegetation must be a minimum of four (4)
feethighandone(1)inchin caliper,measuredix (6) inchesabovegradewhen
planted.Existingvegetatiormustbeequivalent.In nocaseshallthescreening
device required by this Section interfere with visibility at intersections as set
forth herein or with visibility at entrances and exits at public streets. The
ZoningAdministratormaypermitadifferenttypeof screeninglevicewherein
theZoningAdministrator'sopinionequalor betterperformancevill result.

II-2.9.2 Parking Lot Landscaping

In any Zoning District where parking spaces for twelve (12) or more cars are
required or provided for a use or uses on a site, the parking lot shall be
landsaped with canopy trees as required by this Section at the rate shown
below. Thisrequiremenshallbeinitiatedby theinitial useor developmenbf

the property. In addition, in any case where six (6) parking spaces are added,
whethermrequiredor not, the entireparkinglot includingexistingparkingareas
shallbelandscaped thetotalonthesitethenequalgwelve(12)or more.

Canopytreesshallbeprovidedatarateof onecanopytreefor eachiwelve(12)
spaces. After the first two trees, afmgictional remaining number of spaces
oversix (6) shallrequireone(1) additionaltree. Requireccanopyreesshallbe
distributedthroughoutheparkingareaandshallbelocatedwithin or adjacent
to parking lots as tree islands, at the engpaking bays, inside medians or
betweerrowsof parkingspacesCanopytreesmustbeaminimumof eight(8)
feethighandtwo (2) inchesn diametermeasuredix (6) inchesabovegradeat
planting. When mature, a canopy tree should be at least(#f¥jHeet high
andhaveaminimumcrownwidth of thirty (30)feet. Thefollowing isasample
list of canopy trees by commaoame:

RedMaple White Pine
Pecan Sycamore
DeodarCedar White Oak
LeylandCypress Pin Oak
AmericanHolly PostOak
BlackLocust AmericanLinden
RedMulberry AmericarElm

White Spruce
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II-2.10 Lighting

All lighting shall be beamed down and away from adjoining property. To the
extent practicable, all light produced onsite shall be contained with the
perimeteiof thesite by design prientationor shieldingof thelight source. The
following lighting shall bgrohibited:

A.

No fixture shallbeerectedvhichis animitation of anofficial highwayor
traffic control light orsign.

No fixture shallbein adirectline of visionwith anytraffic controlsignor
light.

No fixture shallhaveaflashingor intermittentpatternof illumination.

No fixture shall be located within a pubdight-of-way.

Nofixture shallbeerectedvhichbecaus®ef thedesignof thelight source,
orientation or intensity causes direct glare onto adjacent property or

streetscreatinganuisancer ahazardr causingconfusiorto drivers.

Search lights are prohibited except when used by Federal, State or local
authority.

No fixture shall violate any law of the State of North Carolina relative to
outdoorlighting.

I1-2.11 Soil Erosion and Sedimentation Control

A.

All development shall be conducted in conformance with the standards
and procedures for the control of sedimentation anldesosion as set
forth in North Carolina General Statute, Chapter 113A, Article 4
(Sedimentation Pollutio@ontrol).

No Zoning Compance Permit shall be issued for development that
involves landdisturbing activity if more than one (1) acre is to be
uncovered, unless an erosion control plan has been approved by the
Division of Land Resources of the North Carolina Department Division
of EnvironmentaManagement.

No Zoning Compliance Permit shall be issued for development that
involvesland-disturbingactivity if lessthanone(1) acreis to be
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uncovered, unless the person to whom the permit is to be iaffuets

on the permit application that the laddturbing activity will be
conducted in conformance with the standards and procedures for the
control of sedimentation and soil erosion as set forth in North Carolina
General Statute, Chapter 113A, Article 4

D. Failure of the permit holder to perform laddturbing activity in
accordance with the standards and procedures for the control of
sedimentation and soil erosion as set forth in North Carolina General
Statutel13A, Article 4 shallresultin thepermitholderbeingin violation

of the terms of this Ordinance and may result in the revocation of the
Zoning Compliancéermit.
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ARTICLE Il -3

Conditional Districts

Foreachgeneralisedistrictestablishedh Article 11-2,thereis alsoestablished
a corresponding conditional use districta@®ws:

CD-R-R Conditional RR District
CD-R-S Conditional RS District
CD-R-MF ConditionaR-MF District
CD-R-MH ConditionaR-MH District
CD-O-l Conditional Ol District
CD-C-S Conditional GS District
CD-H-B Conditional HB District
CD-L-I Conditional L:I District
CD-H-I Conditional HI District

It is recognizedhatcertaintypesof zoningdistrictswould beinappropriatet
certainlocationsin theabsenc®f specialconditions Wherethe applicantfor
rezoningdesiregpropertyto berezonedo suchadistrictin suchsituationsthe
ConditionalDistrict (CD) is ameandoy which suchspecialconditionscanbe
imposedn thefurtherancef thepurpose®f this OrdinanceThe Conditional
District classification will be considered for rezoning only upon request of a
property owner. If for any reason any condition imposed pursuant to these
regulations is found to be illegal or invalid or if the applicant should fail to
acceptanycondition,it is theintentof this Ordinancehattheauthorizatiorof

such Conditional District shall be null and void and of no effect, and that
proceedings shall be instituted to rezone the property to its previous zoning
classification.

Within a CD, only those uses authorized as permitted uses in the zoning
district with which the CD corresponds shall be permitted, and all other
requirementsf thecorrespondinglistrictshallbemetasminimumstandards.
Suchapprovamayfurtherspecifythelocationonthepropertyof theproposed
useor usesthenumberof dwellingunits,thelocationandextentof supporting
facilities such as parking lots, driveways and access streets, the location and
extent of buffer areas, and other special purposesarbe timing of
development, the location and extent of rightvay and other areas to be
dedicatedor public use,andothersuchmattersasthe applicantmaypropose

as conditions upon the request, but not to include conditions not generally a
part ofland development controls. In approving a Conditional District, the
Town Boardof Commissionersnay imposesuchadditionalreasonablend
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appropriatesafeguardaponsuchpermitasit maydeemmecessarin orderthat
the purpose anphtent of this Ordinance are served, public welfare secured,
and substantial justictone.
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ARTICLE Il -4

Overlay Zoning Districts

n-4.1 Cooleemee SouthYadkin River WS IV Water Supply

Watershed OverlayDistrict

II-4.1-1 GeneralProvisions

The following General provisions apply to the Watershed Overlay District.
These provisions and the provisions contained in the Watershed Overlay
District are designed to protect the water quality of the Water Supply
Watershedsghatlie within the jurisdictionof this Ordinanceandto implement
therulesadoptedy theNorth CarolinaGeneralStatutes43-214.5.

1.

The construction of new roads and bridges and-mesidential
development should minimize buipon area, divert stormwater away
from suface water supply waters as much as possible, and employ best
managemeryractice{BMPs)to minimizewaterqualityimpacts.Tothe
extentpracticabletheconstructiorof newroadsn thecritical areashould
beavoided. TheDepartmenof TransportatiolBMPsasoutlinedin their
document entitled "Best Management Practices for the Protection of
SurfacéWaters"shallbeusedn all roadandbridgeconstructiorprojects

in the Watershed Overldyistricts.

All Development activitiesvithin the Watershed Overlay Districts, in
addition to those activities specifically regulated by these provisions,
subjecto thestandardsjsageconditionsandotherregulationsontained

in the Rules and Requirements of the Surface Water Suppigcitom
Rules adopted by the North Carolina Environmental Management
Commission.

A minimum 30foot vegetative buffer for development activities is
required along all perennial waters, including streams, rivers and
impoundments, indicated on the most récarsions of United States
GeodeticSurvey(USGS):24,000scaletopographienapsjprovided that
nothingin this Subsectiorshallpreventartificial streambanlor shoreline
stabilization. No new development is allowed in the buffer, except that
waterdependent structures, or other structures such as flagpoles, signs,
andsecuritylights,whichresultin only diminimusincreasen impervious
areaandpublicworksprojectssuchasroadcrossingandgreenwaysnay

be allowed where no practicable altermatexists. These activitieshall
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minimize builtupon surface area, direct runoff away from the surface
water, and maximize the utilization of BMPs.

4. Where otherwise permitted in the underlying General Use Zoning
District, ClusterDevelopment is allowed on a project by project basis as
follows:

a.  The overalldensityof theprojectmeetghedensityrequirementsf
this Ordinance;
b.  The appropriate vegetative buffer in(3)aboveravided;

C. Built upon areas are designed and locateditonize stormwater
runoff impact to the receiving waters, minimize concentrated
stormwater flow, and maximize the flow length through vegetated
areas;

d.  Areasof concentratedevelopmenarelocatedn uplandareasand
away,to themaximumextentpracticablefrom surfacewatersand
drainageways;

e. Remaindepf tractto remainin vegetatedr naturalstate;

f. The area in the vegetated or natural state may be conveyed to a
propertyownersassociationalocalgovernmentor preservatioms
a parkor greenway; a conservation organization; or placed in a
permanent conservation or farmland preservation easement. A
maintenancagreemenghallbefiled with thepropertydeedsand,;

g. Cluster development shall transport stormwater runoff from the
developmat by vegetated conveyances to the maximum extent
practicable.

5. All developmenin theWatershe®verlayDistrict, shall,to themaximum
extent practicable, minimize builipon surface area, direct stormwater
runoff away from surface waters and incorporbest management
practices to minimize water qualitppacts.

6. Existing development, as defined in this Ordinance, is not subject to the
requirements of the overlgyovisions.

7. A preexisting lot created prior to the effective date of this Ordinance,
regadless of whether or not a vested right has been establishedyanay
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10.

11.

12.

developed or redeveloped for single family residential purposes without
being subject to the restrictions of these overlay provisions.

Any existing building orbuilt-upon area not in conformance with the
limitationsof theseprovisionsthathasbeendamagear removedor any
reason may be repaired and/or reconstruptedjded:

a.  Repairorreconstructions initiatedwithin twelve (12) monthsand
completedvithintwo (2) yearsof suchdamager removal.

b.  The total amount of space devoted to bugbn area may not be
increased.

c.  The repair or reconstruction is otherwise permitted under the
provision s of thiOrdinance.

No activity, situation, structure dand use shall be permittedallowed

to operate within a watershed which poses a threat to water quality and
the public health, safety and welfare. Such conditions may arise from
inadequate osite sewage systems which utilize ground absorption;
inadequée sedimentation and erosion control measures; the improper
storage or disposal of junk, trash or other refuse within a buffertheea;
absencer improperimplementatiorof aspill containmenplanfor toxic
andhazardousnaterialstheimpropemanagemet of stormwaterunoff;

or anyothersituationfoundto poseathreatto waterquality.

The Zoning Administrator may require such information on Zoning
Compliance Permit and Development Plan applications, including
density/ builtupon areacalculations, as he may deem necessary to
determinecompliancewith Watershed®verlayDistrict provisions.

The Zoning Administrator may, prior to the issuance of any permit in a
Watershed Overlay District, require evidence of a valid Sedimentation
Control Permit issued by the State of North Carolina or evidence
satisfactoryto the Administratorthatno permitis required.

TheZoningAdministratorshallmaintainrecordsof theadministratiorof

the Watershed Overlay District regulations and shsibmit any
modifications of the regulations to the Division of Environmental
Management, Division of Environmental Health and Division of
Community Assistance. The Zoning Administrator shall also maintain a
record of variances issued and shall submit amuanreport of each
projectreceivingavarianceandthereasorfor thevarianceo theDivision

of Environmental Management. The annual report shall cotiitain
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record of each variance granted by the Board of Adjustment during the
previouscalendakyearandshallbesubmittedonor beforeJanuarybf the
following year.

II-4.1.2Co0leemeeSouth Yadkin River Watershed Critical Area

The purpose of the Cooleem8euth Yadkin River Watershed Critical Area
Overlay is to provide foprotection of the South Yadkin River water supply
consistent with the WS/ Critical Area watershed management rules as
adopted by the North Carolina Environmental Management Commission for
such classified areas.

A. General DevelopmentStandards

1. No newsites for land application of residual or petroleum contaminated
soils areallowed.

2.  No new landfills arallowed.

B. Density/Built-upon Limitations

1. ResidentiatlevelopmenactivitieswhichrequireaSedimentatioControl
Permit shall not exceed one (1) divg unit per 20,000 square feet or,
optionally, twentyfour percent (24%) buHtipon area, on a project by
projectbasis.

2.  Nonresidential development activities which require a Sedimentation
Control Permit shall not exceed tweffour percent (24%) buHupon
area, on a project by projdusis.

II-4.1.3CooleemeeSouth Yadkin River Protected Area

Thepurposeof the Cooleeme&sSouthYadkin River ProtectedAreaOverlayis

to provide for protection of the South Yadkin River water sugplysistent
with theWS-1V ProtectedAreawatersheananagemenulesasadoptedythe
North Carolina Environmental Management Commission for such classified
areas.

A. Density/Built-Upon Limitations

1. ResidentiatlevelopmenactivitieswhichrequireaSedimentatio@ontrol
Permit shall not exceed one (1) dwelling unit per 20,000 square feet or,
optionally, twentyfour percent (24%) buHtipon area, on a project by
projectbasis.

115



Town of Cooleemee Zoning Ordinal

2. Nonresidential development activities which require a Peditation
Control Permit shall not exceed twetibur percent (24%) buHtipon
area, on a project by projdusis.

3. ResidentiatievelopmendctivitieswhichrequireaSedimentatioControl
Permit and which are not required to use, or do not utilize Gomst
drainagepurposesa curbandgutterstreetsystemshallnotexceedhree
(3) dwelling units per acre or, optionally, thi$yx percent (36%) buHt
upon area, on a project by project basis.

4. Nonresidential development activities which requir&edimentation
ControlPermitandwhich arenotrequiredto use,or whichdonotutilize
for storm drainage purposes, a curb and gutter street system, shall not
exceed thirtysix percent (36%) buHtipon area, on a project by project
basis.

5.  Notwithstandindghelimitationsof A. (1),(2),(3)and(4) above 10%of the
Protected Area may be developed with new development projects of up
to seventypercen{70%)built-uponareaasSpecialntensityAllocations
(SIAs). SlIAs shall ballocated and developed in accordance with the
following rules:

a. SlAsshallbeallocatedoy thePlanningBoardthroughthe SitePlan
Approval process. The Zoning Administrator shall maintain a
record of the total acreage in the Protected Area eligibtel A,
the acreage that has been allocated and the acreage that has been
usedasof thelatestdate. In no caseshallallocatedacreagexceed
the acreage eligible for allocation. For the purpose of this
subsection, the total area that candllecated for SIA's in the
Protected Area i8.2.

b. SlAs shall be allocated to neoasidential development only on a
“first come, first served" basis upon tpproval.

C. Theright to developa SIA shallterminatewith thelossof theright
to develop due tdhe expiration of a Zoning Compliance Permit,
ZoningCompliancd?ermitwith VestedRights,or Building Permit.

In such a case, the allocated acreage, or unused allacatade,
shall be returned to the unallocated total acreage eligible for
allocation."
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Il -4.2 Flood Damage Prevention Overlay (FDO)
Il -4.2.1Statutory Authorization, Findings of Fact, Purpose,& Objectives

SECTION A. Statutory Authorization

The Legislature of the State of North Carolina has in Part 6, Article 21 of
Chapterl43; Parts3, 5, and8 of Article 19 of Chapterl60A; andArticle 8 of
Chapter 160A of the North Carolina General Statutes, delegated to local
governmentalinitstheresponsibilityto adoptregulationglesignedo promote

the public healthsafety, and generafelfare.

ThereforetheTown Boardof Commissionersf CooleemeelNorth Carolina,
does ordain a®llows:

SECTION B. Findings of Fact

1) The flood prone areas within the jurisdiction of Cooleemee are subject
to periodicinundation which results in loss of life, property, heaittd
safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures of flood protection and relief, and
impairment of the tax base, all of which adversely aftbet public
health, safety, and genevelfare.

2) Thesdlood lossesarecausedy thecumulativeeffectof obstructionsn
floodplainscausingncrease flood heightsandvelocitiesandby the
occupancy in flood prone areas of uses vulnerabfotals or other
hazards.

SECTION C. Statement of Purpose

It is thepurposeof this ordinanceo promotepublic health safety,andgeneral
welfare and to minimize public and private losses due to flood conditions
within flood prone areas hyrovisions designe:

1) restrictor prohibituseghataredangerouso health safety andproperty
due to water or erosion hazards or that result in damaging increases in
erosion, flood heights aelocities;

2) requirethatusessulnerablego floods,includingfacilitiesthatservesuch
uses, be protected against flood damage at the time of initial
construction;

3) controlthealterationof naturalfloodplains streanchannelsandnatural
protective barriers, which are involved in tlaecommodation of
floodwaters;

4) control filling, grading, dredging, and all other development that may
increase erosion or flood damagad

117



Town of Cooleemee Zoning Ordinal

5) prevent or regulate the construction of flood barriers that will
unnaturally divert flood waters evhich may increase flood hazatds
otherlands.

SECTION D. Obijectives
The objectives of this overlay are to:

1) protect human life, safety, ahealth;

2) minimizeexpendituref publicmoneyfor costlyflood controlprojects;

3) minimizetheneedfor rescueandrelief effortsassociateavith flooding
andgenerallyundertakerattheexpensef thegenerabpublic;

4) minimize prolonged business losses enterruptions;

5) minimize damage to public facilities and utilities (i.e. water gad
mainsglectrictelephonegableandsewetines,streetsandbridges)hat
are located in flood prorereas;

6) help maintain a stable tax base by providing for the sound use and
development of flood prone areasid

7) ensurghatpotentialbuyersareawarethatpropertyisin aSpeciaFlood
HazardArea.

Il -4.2.2 Definitions
Unlessspecificallydefinedoelow,wordsor phrasesisedn thisordinanceshall
beinterpretedsoasto give themthemeaningheyhavein commonusageand
to give this ordinance its10st reasonabbgpplication.

ARAccessory Struct ur eneafsfapstouaturd lecateioint St r
the same parcel of property as the principal structure anasdwé which is

incidental to the use of the principal structure. Garages, carporst@ade

sheds are common urban accessory structures. Pole barns, hay sheds and the
like qualify asaccessorgtructure®nfarms,andmayor maynotbelocatedon
thesameparcelasthefarmdwelling or shopbuilding.

A Additdanexistingb u i | dnieamgnexiensiororincreasen thefloor
area or height of a building structure.

A Ap p enadnsDa request for a review of the Floodplain Administrator's
interpretation of any provision of this ordinance.

AArea of Sh anhebnsawesignatedoZdne A@ an a community's
Flood Insurance Rate Map (FIRM) with base flood depths determined to be
from one (1) to three (3) feet. These areas are located where a dfimdyl
channel does not exist, where the path of flooding is unprecdkciziudl
indeterminate, and where velocity flow mayebaent.
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ARArea of Specsak RSpedi Haz&fr dod Hazar

ABas e rmdamsdheg dlood having a one (1) percent chance of being
equaled or exceeded in any given year.

ABase FI ood Ereansa teteanmnatignBftle)water surface
elevations of the base flood as published in the Flood Insurance Btoely.
theBFElms not been provided in a ASpeci a
obtained from engineering studies available from a Federal, State, or other
source using FEMA approved engineering methodologies. This elevation,
when combined with tehse thhFer efeRPe@u ldat, o r
ProtectionE|l evati ono.

i B a s e meanstany area of the building having its floor subgrade (below
ground level) on all sides.

ABui lsdaengimSt ructur eo.

N Ch e nStoagdt a c i rmeansaludding,portionofabuilding,orexterior
areaadjacento abuilding usedfor the storageof anychemicalor chemically
reactiveproducts.

A Dev el onpeamsamymanmadechangdoimprovedorunimprovedeal
estate, including, but not limited to, buildings or ots&uctures, mining,
dredgingfilling, gradingpaving excavatiorrdrilling operationsprstoragef
equipment omaterials.

A Di s prmeanaakdefinedn NCGS130A-290(a)(6)thedischargedeposit,
injection, dumping, spilling, leaking, @acing of any solid waste into or on
any land or water so that the solid waste or any constituent part of the solid
waste may enter the environment or be emitted into the air or discharged into
any waters, includingroundwaters.

A EIl e \vBaiti d dimeang & nobasement building which has its lowest
elevatedloorraisedabovegroundevelbyfoundationvalls,sheamwalls,posts,
piers, pilings, ocolumns.

AEnNcr oamdamsehe advance or infringement of uses, fill, excavation,
buildings, structures or development into a floodplain, which may impede or
alter the flow capacity of a floodplain.
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AExisting Manufactured Home Park or [
meansamanufacturethomeparkor subdivisionfor whichthe constructiorof

facilities for servicing the lots on which the manufactured homes are to be
affixed(including,ataminimum,theinstallationof utilities, theconstructiorof

streets, and either final site grading or the pouring of concrete pads) was
conpleted before the initial effective date of the floodplain management
regulations adopted by tilcemmunity.

AFI oodo o rmedng-agenerd and tgeraporary condition of partial or
complete inundation of normally dry land areas from:
(1) the overflow of imand or tidal watersand/or
(2) the unusual and rapid accumulation or runoff of surface waters
from anysource.

AFl ood Boundary and nkehne andiiaymapadpa ( FBF
community issuedoy theFederaEmergencyManagemenfgency,onwhich
theSpeciaFloodHazardAreasandthefloodwaysaredelineated Thisofficial

map is a supplement to and shall be used in conjunction with the Flood
Insurance Rate Ma{-IRM).

AFIl ood Hazar d BouUmdameganMapan( FHBIM ci al
community issuedby theFederaEmergencyanagemenfgency wherethe
boundarie®f theSpecialFloodHazardAreashavebeendefinedasZoneA.

AFIl bodu rneandheiosuranceoveraggrovidedundertheNational
Flood Insuranc®rogram.

AFIl badur ance Ra meansha gfficidl rdp Bfd toonmunity,
issued by the Federal Emergency Management Agency, on which both the
Special Flood Hazard Areas and the risk premium zones applicable to the
community arelelineated.

AFIl ood | n s u(rFal nBcgads &t exainjnation, evaluation, and
determination of flood hazards, corresponding water surface elevations (if
appropriate), flood hazard risk zones, and other flood data in a community
issued by the Federal Emergency Management Agency. ThelrRkwodnce
Study report includes Flood Insurance Rate Maps (FIRMs) and Flood
Boundary and Floodway Maps (FBFMs)pifblished.

AFl ood Prsere iAd@aoadp!| ai no

120



Town of Cooleemee Zoning Ordinal

A F | domad meansageographicahreashownonaFloodHazardBoundary
Map or FloodInsuranceRateMap thatreflectstheseverityor type of flooding
in thearea.

A Fl oo dmednanylandareasusceptibléobeinginundatedywaterfrom
anysource.

AFl oodpl ai n iAtdemndividual tappairited tocadminister and
enforce the floodplain management regulations.

AFl oo BgvdloamenP e r mMmieansanytypeof permitthatis requiredn
conformance with the provisions of this ordinance, prior to the
commencement of any developmaativity.

AFl oodpl ai n mdhasnthegopematon toféan overall program of
correctiveandpreventivemeasure$or reducingflood damageandpreserving

and enhancing, where possible, natural resources in the floodipthiraing,

but not limited to, emergency preparedness plans, flood control works,
floodplain management regulations, and open gpacs.

A FIl oo ManhagamenR e g u | areanghis ardinanceandotherzoning
ordinancessubdivisiorregulationsbuildingcodeshealthregulationsspecial
purpose ordinances, and other applications of police power. This term
describe$-ederal Stateor localregulationsin anycombinatiorthereof which
providestandards$or preventingandreducingflood lossanddamage.

AFIl oodp meamd any gotnbination of structural and nonstructural
additions, changes, or adjustments to structures which reduce or eliminate
flood damage to real estate or improved real property, water and sanitation
facilities, structures, and their contents.

A F |d ava meanghechannebf ariver or otherwatercoursandtheadjacent
land areas that must be reserved in order to discharge the base flood without
cumulativelyincreasinghewatersurfaceslevatiormorethanone(1) foot.

A Fr ee bmeans tdecheighddded to the Base Flood Elevation (BFE) to
account for the many unknown factors that could contribute to flood heights
greater than the height calculated for a selected size flood and floodway
conditions, such as wave action, blockage of bridge openemys, the
hydrologicaleffectof urbanizatiorof thewatershedTheBaseFloodElevation

( BFE) plus the freeboard establishes

El evati ono.
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A FunctDependedf lay i meanmfadlity whichcannobeusedor its
intended purpose unless it is located in close proximity to water, limited to a
docking or port facility necessary for the loading and unloading of cargo or
passengers, shipbuilding, or ship repair. The term does not includélomg
storagemanufacture, sales, or serviaeilities.

AHazardous Wast e Meanspag @efmednni NCERIS0A| i t y o
Article 9, afacility for thecollection,storageprocessingireatmentrecycling,
recovery, or disposal of hazardauaste.

AHI ghescdntAdgraa aneand the Aighesd natural elevation of the
ground surface, prior to construction, immediately next to the propséd
of thestructure.

AHiI st or i anedds anystucture tleadis:

a) listed individually in the NationdRegister of Historic Places (a listing
maintained by the US Department of Interior) or preliminarily
determinedy the Secretaryf Interiorasmeetingtherequirementsor
individual listing on the Nation&egister;

b) certified or preliminarily determinefly the Secretary of Interior as
contributingto thehistoricalsignificanceof aregisteredistoricdistrict
or a district preliminarily determined by the Secretary to qualify as a
registered historidistrict;

¢) individually listed on a local inventory ohistoric landmarks in
communitiewithafi C e r tLacdlGoeetchmen(CLG)P r o g rom mo ;

d) certifiedascontributingto thehistoricalsignificanceof ahistoricdistrict
designatetby acommunitywith afi C e r tLocdl Goeednmen{CLG)
Progr amo.

Certified Local Government (CLG) Programs are approved by the US
Department of the Interior in cooperation with the North Carolina
Department of Cultural Resources through the State Historic Preservation
Officer as having met the requirements of the NatioRlistoric
Preservation Act of 1966 as amended in 1980.

A L o wAgljacentGrade( L A Gneangheelevationof theground sidewalk
or patio slab immediately next to the building, or deck support, after
completion of theéouilding.

i L o wrelsa maaghelowestfloor of thelowestenclosedarea(including
basement). An unfinished or flood resistant enclosure, usable fmlely
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parkingof vehicles building accessor limited storagan anareaotherthana
basemendreas notconsiderecbuilding'slowestfloor, providedthatsuchan
enclosuras notbuilt soasto renderthestructuren violation of theapplicable
nonelevation design requirements of thrdinance.

AManuf act umeads aksouctedransportable in one or more
sectionswhichis built onapermanenthassisanddesignedo beusedwith or

without a permanent foundation when connected to the required ufiliies.
termfi ma n u f & o meéoesaatincludeaii r e ¢ r evaethii acn a&lo .

iManuf actured Home nkans k pacel (orSanbgdlduy i si 0t
parcels) of land divided into two or more manufactured home lots for rent or
sale.

A Ma r\kael t meanghebuildingvalue,notincludingthelandvalueandthat

of any accessorgtructures or other improvements on the lot. Market value
may be established by independent certified appraisal; replacement cost
depreciatedor ageof buildingandqualityof constructior{ActualCashvalue);

or adjusted tax assessedues.

A Me a n eSveeaheanhs, for purposes of this ordinance, the National
Geodetic Vertical Datum (NGVD) as corrected in 1929, the North American
Vertical Datum(NAVD) ascorrectedn 1988,or otherverticalcontroldatum
usedasareferencdor establishingaryingelevationswithin thefloodplain,to
which BaseFloodElevationgd BFEs)shownonaFIRM arereferenced Refer

to each FIRM panel to determine datused.

ANew Consnmerauncst i throuct ures for which 1t
commencean or aftertheeffective dateof theinitial floodplainmanagement
regulationsandincludesanysubsequenmprovements$o suchstructures.

A NeEhn ¢ r o a ¢ h nmeeans thé\chanraeloof a river or otvatercourse
andtheadjacentandareaghatmustbereservedn orderto dischargehebase
flood without cumulatively increasing the water surface elevation more than
one(1) foot asdesignatedh the FloodInsuranceStudyreport.

A P eFslt R Méansonstructioror otherdevelopmentor whichthefi s tofa r t
constructiono occurred on or after t |
Insurance Rat®lap.
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nPiFeé RMh@ ans construction or ot hadr deve
constructiono occurred bef omsuraiche ef f
RateMap.

APrincipal |l ymeArnsthat at ledst50% of thedactual cash value
of the structure is above ground.

ARecr eat i on ameansa ehidel vehich(isRV ) 0

a) built on a singlehassis;

b) 400 square feet or less whereasured at the largest horizontal
projection;

¢) designed to be seffropelled or permanently towable by a light duty
truck; and

d) designegbrimarily notfor useasapermanentdwelling,butastemporary
living quarterdor recreationalcampingtravel,or seasonalise.

N Ref elr ewntwbottomof thelowesthorizontalstructuralmembelrof
thelowestfloor for structureswvithin all SpecialFloodHazardAreas.

fnRequl atory Fl oodmdamd etche omB&d e vRlt 0 @ ¢

plus the fAFreeboardo. Il n ASpeci al FIl o
Elevationgd BFEs)havebeendeterminedthiselevationshallbetheBFE plus2
feet of freeboard. |l n ASpeci al FI ood

established, this elevation shall be at least 2 feet above the highest adjacent
grade.

A Re maMiyo | anteandorbringthestructureor otherdevelopmeninto
compliancewith Stateandcommunityfloodplainmanagemenegulationser,

if this is not possible, to reduce the impacts of its noncompliance. Ways that
iImpacts may be reduced include protecting the structure or other affected
development from flood damages, implementing the enforcement provisions
of the ordinance or otherwise deterringuite similar violations, or reducing
Federafinancialexposurevith regardo thestructureor otherdevelopment.

A Ri v emeans eefating to, formed by, or resembling a river (including
tributaries), stream, brook, etc.

ASal v ag means amyobreresidential property used for the storage,
collection, and/or recycling of any type of equipment, and including but not
limited to vehicles, appliances and related machinery.
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A S o WastdDisposalF a c i rheartsapydacility involvedin thedisposabf
solid waste, as defined in NCG30A-290(a)(35).

A S oWastdDisposalS i tmeandsasdefinedin NCGS130A-290(a)(36)any
placeatwhichsolidwastesaredisposedf by incineration sanitarylandfill, or
any othemethod.

A S p erooddddzardArea( S F Hmdarghelandin thefloodplainsubject
to aoneperceni1%) or greaterchanceof beingfloodedin anygivenyear,as
determined in H4.2.3, Section B of thisrdinance.

A StodCdn st r inctudesswbatantiaimprovementandmeanghedate
thebuildingpermitwasissuedprovidedtheactualstartof constructionrepair,
reconstruction, rehabilitation, addition placement, or other improvement was
within 180 days of the permit date. The wmdtstart means either the first
placement of permanent construction of a structure on a site, such as the
pouring of slab or footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation; or the placement of
manufactured home on a foundation. Permanent construction does not
include land preparation, such as clearing, grading, and filling; nor does it
include the installation of streets and/or walkways; nor does it include
excavation for a basement, footingsers, or foundations or the erection of
temporary forms; nor does it include the installation on the property of
accessorpuildings,suchasgarage®r shedswotoccupiedasdwellingunitsor

not part of the main structure. For a substamtigrovement, the actual start

of construction means the first alteration of any wall, ceiling, floor, or other
structurabpartof thebuilding,whetheror notthatalterationaffectstheexternal
dimensions of theuilding.

A St r umdansma waled andofed building, a manufactured home, or a
gas, liquid, or liguefied gas storage tank that is principally above ground.

ASubst ant imedns daraageaof) any origin sustained by a structure

during any ongyear period whereby the cost of restoring ttracsure to its

before damaged condition would equal or exceed 50 percent of the market

value of the structure before the damage occurred. See definition of
Asubstanti al | mprovement O. Sreldted t ant i a
damage sustained by a sturet on two separate occasions during gydér

periodfor whichthecostof repairsatthetime of eachsuchflood event,onthe

average, equals or exceeds 25 percent of the market value of the structure
before the damageccurred.
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ASubst ampt b& mearsanycombinatiorof repairsreconstruction,
rehabilitation, addition, or other improvement of a structure, taking place
duringanyoneyearperiodfor which thecostequalsor exceed$0 percenof

the market value of thersuct ur e before the Astart

| mprovement. This term includes strucH
damageo, regardless of the actual rep.
however, includeither:

anycorrectionof existingviolationsof Stateor communityhealth sanitary or
safetycodespecificationsvhich havebeenidentified by the communitycode
enforcementfficial andwhicharetheminimumnecessario assureafdiving

conditions;or

any alteration of a historic sitture, provided that the alteration will not

preclude the structure's continued designation as a historic structure.

AThreat t o Publ i c S méapst anydhingawhidh is r ANu
injurious to the safety or health of an entire community or neiglaoakhor

any considerable number of persons, or unlawfully obstructs the free passage

or use, in the customary manner, of any navigable lake, or river, bay, stream,

canal, or basin.

AV ar iisagcaatof relief from the requirements of thidinance.

A Vi ol meansdhe failure of a structure or other development to be fully
compliant with the community's floodplain management regulations. A
structure or other development without the elevation certificate, other
certifications or otherevidenceof complianceequiredn 11-4.2.4andll-4.2.5

Is presumed to be in violation until such time as that documentation is
provided.

AWat er Sur f ac e méhsehe &adightomrelatio ® Enpan sea
level, of floods of various magnitudes afndquencies in the floodplains of
riverine areas.

A Wat er aneans & lake, river, creek, stream, wash, channel or other
topographic feature on or over which waters flow at least periodically.
Watercourse includes specifically designated areas in vgoiostantiailood
damage magpccur.
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Il -4.2.3 General Provisions

SECTION A. Lands to Which this Overlay Applies

This ordinance shall apply to all Special Flood Hazard Areas within the
jurisdiction, includingExtraTerritorial Jurisdiction (ETJ), of Cooleemard
within thejurisdictionof anyothercommunitywhosegoverningbodyagrees,

by resolution, to sucapplicability.

SECTION B. Basis for Establishing the Special Flood Hazard Areas

The Special Flood Hazard Areas are those identified under the Cooperating
Technical State (CTS) agreement between the State of North Carolina and
FEMA in its Flood Insurance Study (FIS) d&eptember 17, 2008 and its
accompanyingloodinsuranc&kateMap(FIRM) Panel$5735& 5745) which
areadoptedoy referenceanddeclaredo beapartof thisordinance.

Theinitial FloodInsurancdRateMapsareasfollows for thejurisdictionalareas
at the initialdate:

DavieCountyUnincorporatedrea,datedviarch21,1980

Cooleemee, Town of, dated March 2980

SECTION C. Establishment of Floodplain Development Permit

A Floodplain Development Permit shall be required in cantorce with the
provisions of this ordinance prior to the commencement of any development
activitieswithin SpeciaFloodHazardAreasdeterminedn accordancwith the
provisions of #4.2.3, Section B of therdinance.

SECTION D. Compliance

No structureor landshallhereaftebelocated extendedgconvertedaltered or
developedn anywaywithoutfull compliancewith thetermsof thisordinance
and other applicablegulations.

SECTION E. Abrogation & Greater Restrictions

This ordinance is not intended to repeal, abrogate, or impair any existing
easementgovenantspr deedrestrictions.Howeverwherethisordinanceand
anotherconflict or overlap,whichevermposeghemorestringentrestrictions
shallprevail.

SECTION F. Interpretation

In the interpretation and application of this ordinance, all provisions shall be:
a) considered as minimunequirements;
b) liberally construed in favor of the governing boalyd
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c) deemedeitherto limit norrepealanyotherpowersgrantedunderState
statutes.

SECTION G. Warning & Disclaimer of Liability

The degree of flood protection required by this ordinance is considered
reasonable for regulatory purposes and is based on scientific and engineering
consideration. Layer floods can and will occur. Actual flood heights may be
increased by mamade or natural causes. This ordinance does not thmaly

land outside the Special Flood Hazard Areas or uses permitted within such
areas will be free from flooding or flood dages. This ordinance shall not
creatdiability onthepartof Cooleemeer by anyofficer oremployeehereof

for any flood damages that result from reliance on this ordinance or any
administrative decision lawfully madhereunder.

SECTION H. Penalties for Violation

Violation of the provisions of this ordinance or failure to comply with any of
itsrequirementsncludingviolationof conditionsandsafeguardsstablisheth
connection with grants of variance or special exceptions, sba#ititute a
misdemeanorAny persornwho violatesthis ordinanceor fails to complywith

any of its requirements shall, upon conviction thereof, be fined notthaore
$50.00 or imprisoned for not more than thirty (30) days, or both. Each day
suchviolation continueshallbeconsidere@dseparateffense.Nothingherein
contained shall prevent Cooleemee from taking such other lawful action as is
necessary to prevent or remedy siojation.

I1-4.2.4 Administration

SECTION A. Designation of theFloodplain Administrator

The Mayor or hi s/ her designee, hereir
Admini strator o, S hereby appointed
provisions of this ordinance.

SECTION B. Floodplain Development Application, Permit, and
Certification Requirements
1) Application Requirements. Application for a Floodplain Development
Permit shall be made to the Floodplain Administrator prior to any
developmenactivitieslocatedwithin SpecialFloodHazardAreas. The
following items shall bgresented to the Floodplain Administrator to
apply for a floodplain developmepéermit:
a) A plot plan drawn to scale which shall include, but shall not be
limited to, the following specific details of the proposed floodplain
development:
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b)

d)

Vi.

Vil.

thenature Jocation,dimensionsandelevationsof the areaof
development/disturbance; existing and proposed structures,
utility systems, grading/pavement aress, fill matenals, storage
areas, drainage facilities, and ottievelopment;

the boundary of the Special Flood Hazard Area as delineated
on the FIRM or other flood map as determined w4.8.3,
Section B, or a statement that the entire lot is within the
Special Flood Hazarérea,

flood zone(syesignatiorof thepropaseddevelopmenareaas
determined on the FIRM or other flood map as determimed
[1-4.2.3, SectionB;

theboundaryof thefloodway(s)or nonencroachmerdrea(s)

as determined in44.2.3, SectiomB;
theBaseFloodElevation(BFE) whereprovidedassetforthin
I1-4.2.3,SectiorB; 11-4.2.4 SectionC;orll-4.2.5,SectiorD;

the old and new location of any watercourse that will be
alteredor relocatedasaresultof proposedievelopmentand

the certification of the plot plan byragistered landurveyor

or professionagngineer.

Proposecatlevationandmethodhereof,of all developmentvithin a
SpeC|aIFIood HazardAreaincludingbutnotlimited to:

Elevation in relation to mean sea level of the proposed
referencdevel (includingbasement)f all structures;

Elevation in relation to mean sea level to which any-non
residential structure in Zone AE, A or AO will be
floodproofed;and

Elevationin relationto meansealevelto which anyproposed
utility systemswill beelevatedor floodproofed.

If floodproofing, a Floodproofing Certificate (FEMA Form -85b)

with supporting data, an operational plan, and an inspeetioin
maintenance plan that include, but are not limited to, installation,
exercise, and maintenance ofdtiproofingneasures.

A FoundatiorPlan,drawnto scale,whichshallincludedetailsof the
proposed foundation system to ensure all provisions of this
ordlnancearemet Thesedetailsincludebutarenotlimited to:

Theproposednethodof elevationjf applicabldi.e.,fill, solid
foundation perimeter wall, solid backfilled foundatlon open
foundation on columns/pods/piers/piles/shear walls); and
Openings to facilitate automatic equalization of hydrostatic
flood forces on walls imraccordance with 4.2.5, Section
B(4)(c) when solid foundation perimeter walls are used in
Zones A, AO, AE, ané1-30.
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2)

3)

e) Usageadetailsof anyenclosedreadelowthelowestfloor.

f) Plansand/ordetailsfor theprotectionof public utilities andfacilities
such as sewer, gas, electrical, and water systems to be located and
constructed to minimize floodamage.

g) Certificationthatall otherLocal, StateandFederapermitsrequired
priortofloodplaindevelopmenpermitissuancéavebeenreceived.

h) Documentation for placement of Recreational Vehicles and/or
TemporanyStructuresywhenapplicableto ensurdghattheprovisions
of 11-4.2.5, Section B, subsections (6) and (7) of this ordinance are
met.

) A descriptiorof proposedvatercoursalterationor relocationwhen
applicable, including an engineering report on the effects of the
proposed project on the floarhrrying capacity of the watercourse
andtheeffectsto propertiedocatedbothupstreananddownstream;
and a map finot shown on plot plan) showing the location of the
proposed watercourse alteratiorrelpcation.

Permit Requirements. The Floodplain Development Permit shall

include, but not be limitetb:

a) A description of the development to be permitted under the
floodplain developmenermit.

b) The Special Flood Hazard Area determination for the proposed
development in accordance with available data specifieedi.3,
SectionB.

¢) TheRegulatoryFloodProtectiorElevationrequiredfor thereference
level and allattendantitilities.

d) The Regulatory Flood Protection Elevation required for the
protection of all publiaitilities.

e) All certification submittal requirements witimelines.

f) A statementhatnofill materialor otherdevelopmenshallencroach
into the flo@lway or norencroachment area of any watercourse, as
applicable.

g) Theflood openinggequirementsf in ZonesA, AO, AE or A1-30.

h) Limitations of below BFE enclosure uses (if applicable). (i.e.,
parking,buildingaccessndlimited storageonly).

Certification Requirements.
a) ElevationCertificates
I.  An ElevationCertificate(FEMA Form81-31)isrequiredorior
to theactualstartof anynewconstruction.It shallbetheduty
of the permit holder to submit to the Floodplain
Administrator acertification of the elevation of theference
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level, in relation to mean sea level. The Floodplain
Administrator shall review the certificate data submitted.
Deficienciesdetectedy suchreviewshallbecorrectedy the
permit holder prio to the beginning of construction. Failure
to submit the certification or failure to make required
corrections shall be cause to deny a floodplain development
permit.

ii.  AnElevationCertificate(FEMA Form81-31)isrequiredafter
the reference level isstablished. Within seven (7) calendar
days of establishment of the reference level elevatishalt
be the duty of the permit holder to submit to the Floodplain
Administrator a certification of the elevation of the reference
level,in relationto meansedevel. Any work donewithin the
seven (7) day calendar period and prior to submission of the
certification shall be at t he
Floodplain Administrator shall review the certificate data
submitted. Deficiencies detected by suchieevshall be
corrected by the permit holder immediately and prior to
further work being permitted to proceed. Failure to submit
thecertificationorfailureto makerequiredcorrectionshallbe
cause to issue a stoyork order for th@roject.

ii. A final asbuilt Elevation Certificate (FEMA Form 831) is
required after construction is completed and prior to
Cettificate of Compliance/Occupancy issuance. It shal be the
duty of the permit holder to submit to the Floodplain
Administrator acertification of final asbuilt construction of
the elevation of the reference level and all attendant utilities.
TheFloodplainAdministratorshallreviewthecertificatedata
submitted. Deficiencies detected by such review shall be
corrected by the permiholder immediately and prior to
Certificate of Compliance/Occupancy issuance. In some
instances, another certification may be required to certify
corrected asuilt construction. Failure to submit the
certification or failure to make required corrections shall be
cause to withhold the issuance of a Certificate of
Compliance/ Occupancy.

b) FloodproofingCertificate

If non-residentiafloodproofingis usedo meettheRegulatoryFlood

Protection Elevation requirements, a Floodproofing Certificate

(FEMA Form81-65), with supportingdata,anoperationaplan,and

an inspection and maintenandarpare required prior to the actual

startof any new constructionlt shall be the duty of the permit
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d)

holder to submit to the Floodplain Administrator a certification of
the floodproofed design elevation of the reference level and all
attendant utilities, in relation to mean sea level. Floodproofing
certificationshallbe preparedy or underthedirectsupervisionof a
professional engineer or architect and certified by same. The
Floodplain Administrator shall review the certificate data, the
operational plan, and the inspection and maintenance plan.
Deficiencies detected by such review shall be correbtedhe
applicantrior to permitapproval.Failureto submitthecertification
or failure to make required corrections shall be cause to deny a
floodplain development permit. Failure to construct in accordance
with thecertifieddesignshallbe causeo withhold theissuancef a
Certificate of Compliance/ Occupancy.
If amanufacturedhomeis placedwithin ZoneA, AO, AE, or A1-30
and the elevation of the chassis is more than 36 inches in height
above grade, an engineered foundatertification is required in
accordance with the provisions of412.5, SectioB(3)(b).
If a watercourse is to be altered or relocated, a description of the
extent of watercourse alteration or relocation; a professional
engineer 6s c e reffect$ of thedproposed project oo n
the floodcarrying capacity of the watercourse and the effects to
properties located both upstream and downstream; and a map
showing the location of the proposed watercourse alteration or
relocation shall all be submitteby the permit applicant prior to
issuance of a floodplain developmeetmit.
CertificationExemptions.Thefollowing structuresif locatedwithin
Zone A, AO, AE or A130, are exempt from the
elevation/floodproofing cettification requirements spedfied in items
(@) and (b) of thissubsection:
I.  Recreational Vehicles meeting requirements o#.2.5,
SectionB(6)(a);
ii. Temporary Structures meeting requirementslef.2.5,
Section B(7); and
iii. Accessory Structures less than 150 square feet meeting
requirements ofl#4.2.5Sectior3(8).

SECTION C. Duties and Responsibilities of the Floodplain
Administrator

The Floodplain Administrator shall perform, but not be limited to, the
following duties:
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1) Reviewall floodplaindevelopmenapplicationsandissuegpermitsfor all
proposedievelopmentvithin SpeciaFloodHazardAreasto assurghat
the requirements of this ordinance have lsagisfied.

2) Reviewall proposedievelopmenivithin SpeciaFloodHazardAreasto
assure that all necessary Local, Statel Federal permits have been
received.

3) Notify adjacent communities and the North Carolina Department of
CrimeControlandPublicSafety,Division of EmergencyManagement,
State Coordinator for the National Flood Insurance Program prior to
any alteration or relocation of a watercourse, and submit evidence of
such notification to the Federal Emergency Management Agency
(FEMA).

4) Assure that maintenance is providedhm the altered or relocated
portion of said watercourse so that the flaadrying capacity is
maintained.

5) Prevent encroachments into floodways and-encroachment areas
unlesghecertificationandflood hazardeductiorprovisionsof 11-4.2.5,
Sectio F aremet.

6) Obtain actual elevation (in relation to mean sea level) of the reference
level (including basement) and all attendant utilities of all new and
substantially improved structures, in accordance with the provisions of
[1-4.2.4, SectioB(3).

7) Obtan actual elevation (in relation to mean sea level) to whichea¥
and substantially improved structures and utilities have been
floodproofed, in accordance with the provisions 6#t.2.4, Section
B(3).

8) Obtain actual elevation (in relation to mean se&el) of all public
utilities in accordancwvith theprovisionsof 11-4.2.4,SectionB(3).

9) When floodproofingis utilized for a particular structure, obtain
certifications from a registered professional engineer or architect in
accordance with the provisions 0f412.4, Section B(3) and-#.2.5,
SectionB(2).

10)Whereinterpretatioris neededsto theexactlocaton of boundarie®f
theSpeciaFloodHazardAreas floodways,or nonencroachmerdreas
(for example, where there appears to be a conflict between a mapped
boundaryandactualffield conditions)makethenecessarinterpretation.

The persorcontesting the location of the boundary shall be given a
reasonable opportunity to appeal the interpretation as provided in this
article.

11)When Base Flood Elevation (BFE) data have not been provided in
accordancwith theprovisionsf1-4.2.3,SectiorB, obtain review,and
reasonably utilize any BFE data, along with floodway dataoo¥
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encroachmerdreadataavailablefrom a Federal State or othersource,
includingdatadevelopedursuanto I1-4.2.5,SectionD(2)(b), in order
to administer the provisions of thasdinance.

12)WhenBaseFloodElevation(BFE) dataareprovidedbutnofloodwayor
non-encroachmerdreadatahavebeenprovidedin accordanceavith the
provisions of I$4.2.5, Section B, obtain, review, and reasonatiige
any floodway data or neancroachment area data available from a
Federal, State, or other source in order to administer the provisions of
thisordinance.

13)When the lowest floor and the lowest adjacent grade of a structure or
thelowestgroundelevationof aparcelin aSpeciaFloodHazardAreais
abovetheBaseFloodElevation(BFE),advisethepropertyownerof the
optionto applyfor aLetterof Map Amendmen{LOMA) from FEMA.
Maintain a copy of the LOMA issued by FEMA in tHikeodplain
development permitle.

14)Permanently maintain all records that pertain to the administration of
this ordinance and make these records available for public inspection,
recognizing that such information may be subject to the PrivacgfAct
1974, s amended.

15)Makeon-siteinspection®f work in progress As thework pursuanto a
floodplaindevelopmenpermitprogressesheFloodplainAdministrator
shall make as many inspections of the work as may be necessary to
ensure that the work is being doreearding to the provisions of the
local ordinance and the terms of the permit. In exercising this power,
the Floodplain Administrator has a right, upon presentation of proper
credentials, to enter on any premises within the jurisdiction of the
community atany reasonable hour for the purposes of inspection or
other enforcemergction.

16)Issuestopwork ordersasrequired.Wheneverbuilding or partthereof
Is being constructed, reconstructed, altered, or repaired in violation of
this ordinance, the Floodplain Administrator may order the work to be
immediately stopped. The stoyork order shall be in writing and
directed to the person doing or in aparof the work. The stework
order shall state the specific work to be stopped, the specific reason(s)
for the stoppage, and the condition(s) under which the work may be
resumed.Violation of astopwork orderconstitute@amisdemeanor.

17)Revokefloodplain development permits as required. The Floodplain
Administrator may revoke and require the return of the floodplain
developmenpermitby notifying the permitholderin writing statingthe
reason(sfor therevocation.Permitsshallberevokedor anysubstantial
departure from the approved application, plans, and specifications; for
refusalor failureto complywith therequirementsf Stateor locallaws;
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or for false statements or misrepresentations made in securing the
permit. Any floodplain development permit mistakenly issued in
violation of an applicable State or local law may also be revoked.

18)Make periodic inspections throughout the Special Flood Hazard Areas
within thejurisdictionof thecommunity. TheFloodplainAdministrator
andeachmembeiof hisor herinspectionslepartmenshallhavearight,
uponpresentatiof propercredentialsto enteronanypremisesvithin
the territorial jurisdiction of the department at any reasonable hour for
the purposes ahspection or other enforcemexttion.

19)Follow through with corrective procedures of4lR.4, Section D.

20)Review,provide input, and make recommendationfor variance
requests.

21)Maintainacurrentmaprepositoryto include,but notlimited to, the FIS
Report, FIRM and other official flood maps and studies adopted in
accordance with the provisions 0f412.3, Section B of thmrdinance,
includinganyrevisiongheretancludingLettersof Map Changeissued
by FEMA. Notify State and FEMA of mappingeds.

22)Coordinate revisions to FIS reports and FIRMs, including Letters of
Map Revision Based on Fill (LOMIRSs) and Letters of Map Revision
(LOMRS).

SECTION D. Corrective Procedures

1) Violations to be Corrected: When the Floodplain Administrator finds
violationsof applicableStateandlocallaws,it shallbehisor herdutyto
notify the owner or occupant of the building of the violation. The
owner or occupant shall immediately remedy each of the violations of
law cited in sucmotification.

2) Actionsin Eventof Failureto TakeCorrectiveAction: If theownerof a
building or property shall fail to take prompt corrective action, the
FloodplainAdministratorshallgivetheownerwrittennotice by certified
or registered mail to the owner s
service stating:

a) that the building or property is iwiolation of the floodplain
managementegulations;

b) that a hearing will be held before the Floodplain Administrator at a
designated place and time, not later than ten (10) days afti&atéhe
of thenotice,atwhichtime theownershallbeentitledto beheardin
person or by counsel and to present arguments and evidence
pertaining to the matteand

c¢) thatfollowing thehearingtheFloodplainAdministratormayissuean
order to alter, vacate, or demolish the building; or to remove fill as
applicable.
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3) Orderto TakeCorrectiveAction: If, uponahearingheldpursuanto the
noticeprescribedbovetheFloodplainAdministratorshallfind thatthe
building or developmenis in violation of theFloodDamagePrevention
Ordinance, he or she shall issue an order in writing to the owner,
requiring the owner to remedy the violation within a specified time
period,notlessthan60 calendadays,normorethan180calendadays.
WheretheFloodplainAdministratorfindsthatthereis imminentdanger
to life or other property, he or she may order that corrective action be
taken in such lesser period as majelasible.

4) Appeal: Any ownerwhohasreceivedanorderto takecorrectiveaction
may appeal the order to thecal elected governing body by giving
noticeof appealn writing to theFloodplainAdministratorandtheclerk
within ten(10)daysfollowing issuancef thefinal order. In theabsence
of an appeal, the order of the Floodplain Administrator shall lz. fin
Thelocal governingbodyshallhearanappeakwithin areasonabléime
andmay affirm, modify andaffirm, or revoketheorder.

5) Failure to Comply with Order: If the owner of a building or property
fails to comply with an order to takerrective action for which no
appeahasbeenmadeor fails to complywith anorderof thegoverning
body following an appeal, the owner shall be guilty of a misdemeanor
and shall be punished at the discretion otthet.

SECTION E. Variance Procedures

1) The Board of Adjustment as established by Cooleemee, hereinafter
referred to as the ndappeal boar do,
variances from the requirements of hidinance.

2) Any person aggrieved by the decision of the appeald may appeal
such decision to the Court, as provided in Chapter 7A of the North
Carolina Generdbtatutes.

3) Variances may be issuéat:

a) the repair or rehabilitation of historic structures upon the
determination that the proposed repair or rehabilatoll not
preclude the structure's continued designation as a histmature
and that the variance is the minimum necessary to preserve the
historic character and design of #teucture;

b) functionallydependentacilitiesif determinedo meetthedefinition
asstatedn I1-4.2.2of thisordinanceprovidedprovisionsof 11-4.2.4,
SectiorE(9)(b),(c),and(e)havebeersatisfiedandsuchfacilitiesare
protected by methods that minimize flood damages during the base
flood andcreateno additionalthreatso public safety;or

c) anyothertypeof developmentprovidedit meetgherequirementsf
this Section.
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4)

5)

6)

7)

In passing upon variances, the appeal board shall consitkstalical

evaluationsall relevantfactors all standardspecifiedin othersections

of this ordinanceand:

a) thedangethatmaterialanaybesweptontootherlandsto theinjury
of others;

b) thedangetto life andpropertydueto floodingor erosiondamage;

¢) the susceptibility of the proposdacility and its contents to flood
damageandtheeffectof suchdamagentheindividualowner;

d) the importance of the services provided by the proposed facility to
thecommunity;

e) thenecessityo thefacility of awaterfrontlocationasdefinedunder
I1-4.2.20f thisordinanceasa functionallydependentacility, where
applicable;

f) the availability of alternative locations, not subject to flooding or
erosion damage, for the proposes;

g) the compatibility of the proposed use with existing and antiegpat
development;

h) the relationship of the proposed use to the comprehensive plan and
floodplain management program for thega;

) thesafetyof accesso thepropertyin timesof flood for ordinaryand
emergencyehicles;

j) the expected heightselocity, duration, rate of rise, and sediment
transport of the floodwaters and the effects of wave action, if
applicable, expected at the siagd

k) the costs of providing governmental services during and after flood
conditions including maintenance angae of public utilities and
facilitiessuchassewer gas electricalandwatersystemsandstreets
andbridges.

A writtenreportaddressingachof theabovefactorsshallbesubmitted

with the application for @ariance.

Upon consideration of thiactors listed above and the purposes of this

ordinance, the appeal board may attach such conditions to the granting

of variancessit deemsecessarto furtherthepurposesndobjectives

of thisordinance.

Any applicant to whom a variance gganted shall be given written

noticespecifyingthedifferencebetweenheBasd-loodElevationBFE)

and the elevation to which the structure is to be built and that such

constructiorbelowtheBFE increasesisksto life andproperty,andthat

the issuace of a variance to construct a structure below the BFE will

resultin increasegremiumratesfor flood insurancaipto $25per$100

of insurance coverage. Such notification shall be maintained with a

recordof all varianceactionsjncludingjustificationfor theirissuance.
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8) The Floodplain Administrator shall maintain the records of all appeal
actionsandreportanyvarianceso theFederaEmergencyManagement
Agency and the State of North Carolina upsguest.

9) Conditions fofVariances:

a) Variances shall not be issued when the variance will make the
structure in violation of other Federal, State, or local laws,
regulations, oordinances.

b) Varianceshallnotbeissuedwvithin anydesignateloodwayor non
encroachment area ifé¢hvariance would result in any increase in
flood levels during the base floddcharge.

c) Varianceshallonly beissueduponadeterminationhatthevariance
Is the minimum necessary, considering the flood hazard, to afford
relief.

d) Variancesshallonly beissuedprior to developmenpermitapproval.

e) Variances shall only be issuedon:

I. a showing of good and sufficiecduse;

ii. adetermination that failure to grant the variance woaddIt
in exceptional hardshi@nd

ii. adeterminationthatthegrantingofavariancewill notresultin
increased flood heights, additional threats to public safety, or
extraordinarypublic expensegreatenuisancecausdraudon
or victimization of the public, or conflict with existing local
laws orordinances.

10)A variance may be issued for solid waste disposal facilities or sites,
hazardous waste management facilities, salvage yards, and chemical
storagdacilitiesthatarelocatedn SpeciaFloodHazardAreasprovided
that all of the following condiions aranet.

a) The use serves a critical need incbhenmunity.

b) No feasible location exists for the use outside the Special Flood
HazardArea.

c) Thereferencdevelof anystructures elevatedr floodproofedto at
least the Regulatory Flood ProtectiBlevation.

d) The use complies with all other applicable Federal, State and local
laws.

e) The Town of Cooleemee has notified the Secretary of the North
Carolina Department of Crime Control and Public Safety of its
intentionto grantavarianceatleastthirty (30) calendadaysprior to
granting thevariance.
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I1-4.2.5 Provisions for Flood Hazard Reduction

SECTION A. General Standards
In all Special Flood Hazard Areas the following provisions are required:

1) All newconstructiorandsubstantialmprovementshallbedesignedor
modified) and adequately anchored to prevent flotation, collapse, and
lateral movement of th&ructure.

2) All newconstructiorandsubstantiaimprovementshallbeconstructed
with materialsandutility equipmentesistanto flood damage.

3) All newconstructiorandsubstantiaimprovementshallbeconstructed
by methods and practices that minimize fldathages.

4) Electrical, heating, ventilation, plumbing, air conditioning equipment,
and other service facilities dhébe designed and/or located so as to
prevent water from entering or accumulating within the components
during conditions of flooding to the Regulatory Flood Protection
Elevation. These include, but are not limited to, HVAC equipment,
water softener units, bath/kitchen fixtures ductwork, eledric/gas meter
panels/boxes, utility/cable boxes, hot water heaters, and eledric
outlets/switches.

5) All new and replacement water supply systems shall be designed to
minimizeor eliminateinfiltration of floodwaterdanto thesystem.

6) New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of floodwaters into the systems and
discharges from the systems ifiltmdwaters.

7) Onsitewastedisposabystemshallbelocatedandconstructedo avoid
impairmentto themor contaminatiorfrom themduringflooding.

8) Any alteration, repair, reconstruction, or improvements to a structure,
whichis in compliancewith the provisionsof this ordinanceshallmeet
therequirementsfi n &w n s t ragcortainedmtidisordinance.

9) Nothing in this ordinance shall prevent the repair, reconstruction, or
replacement of a building or structure existing on the effective date of
thisordinanceandlocatedtotally or partially within thefloodway,non
encroachment area, or stream setback, provided there is no additional
encroachment below the Regulatory Flood Protection Elevation in the
floodway,non-encroachmerdreaor streamsetbackandprovidedthat
such repair, reconstruction, or replacement meets all of the other
requirements of thisrdinance.

10)New solid waste disposal facilities and sites, hazardous waste
management facilities, salvage yards, and chemical storage facilities shall
not be permitted, except by variance as specified-#h.214, Section
E(10). A structure or tank for chemical or fuel storage incidental to an
alloweduseor to theoperatiorof awatertreatmenplantor wastewater
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11

12

13

14

15

16

treatmentacility maybelocatedn aSpecialFloodHazardAreaonly if
the structure or tank is either elevated or floodproofed to at least the
RegulatoryFloodProtectiorElevationandcertifiedin accordancevith
the provisions of H4.2.4, SectiolB(3).

)JAIl subdivision proposals and other development proposals shall be
consistent with the need to minimize flatamnage.

)All subdivision proposals and other development proposals shall have
public utilities and facilities such as sewer, gas, electrical, and water
systemdocatedandconstructedo minimizeflood damage.

)All subdivision proposals and other development proposals shall have
adequaterainageprovidedto reduceexposurdo flood hazards.

)All subdivision proposals and other developmertposals shall have
received all necessary permits from those governmental agencies for
whichapprovalsrequiredoy Federabr Statdaw, includingSectiord04
of the FederalwWaterPollution Control Act Amendmentsf 1972,33
U.S.C. 1334.

)Whenastructurds partiallylocatedn aSpeciaFloodHazardArea,the
entire structure shall meet the requirements for new construction and
substantiaimprovements.

)Whena structures locatedin multiple flood hazardzonesor in aflood
hazard risk zone wht multiple Base Flood Elevations (BFES), the
provisions for the more restrictive flood hazard risk zone and the
highest BFE shalpply.

SECTION B. Specific Standards

In all

SpecialFloodHazardAreaswhereBaseFloodElevation(BFE) datahas

beenprovided, as set forth in-#.2.3, Section B, or 4#.2.5, Section D, the
following provisions, in addition to the provisions of4l2.5, Section A, are
required:

1)

2)

Residential Construction. New construction and substantial
improvement of any residentiakrgcture (including manufactured
homes) shall have the reference level, including basement, elevated no
lower than the Regulatory Flood Protection Elevation, as definéd in
4.2.2 of this ordinance.

Non-Residential Construction. New construction and sulastial
improvement of any commercial, industrial, or other -nesidential
structureshallhavethereferencdevel,includingbasemenglevatecho
lower than the Regulatory Flood Protection Elevation, as definéd in
4.2.2 of this ordinance. Structgréocated in A, AE, AO, and A30
Zones may be floodproofed to the Regulatory Flood Protection
Elevation in lieu of elevation provided that all areas of the structure,
together with attendant utility and sanitary facilities, below the
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3)

4)

Reguldory Flood Protection Elevation are watertight with walls
substantially impermeable to the passage of water, using structural
components having the capability of resisting hydrostatic and
hydrodynamic loads and the effect of buoyancy. For AO Zones, the
floodproofing elevation shall be in accordance witd.R.5, Section
G(2). A registeregbrofessionaéngineeprarchitecshallcertify thatthe
floodproofing standards of this subsection are satisfied. Such
certification shall be provided to the Floodplain Administrator as set
forth in 11-4.2.5, Section B(3), along with the operational plan and the
inspection and maintenanpkan.

Manufactured Homes.

a) Newand replacement manufactured homes shall be elevatteat so
the reference level of the manufactured home is no lower than the
Regulatory Flood Protection Elevation, as defined-#.2.2 othis
ordinance.

b) Manufactured homes shall be securely anchoreahtadequately
anchored foundation to resist flotation, collapse, and lateral
movement, either by certified engineered foundation system, or in
accordance with the most current edition of the State of North
Carolina Regulations for Manufactured Homes aedpby the
Commissioner of Insurance pursuant to NCGS -143.15.
Additionally, whentheelevationwouldbemetby anelevationof the
chassis thirtysix (36) inches or less above the grade at the site, the
chassis shall be supported by reinforced pierseongineered
foundation.Whentheelevationof thechassiss abovethirty-six (36)
inchesin height,anengineeringertificationis required.

c) All enclosures or skirting below the lowest floor shall meet the
requirementef

d) 11-4.2.5, SectiorB(4).

e) Anevacuatiorplanmustbedevelopedor evacuatiorof all residents
of all new, substantially improved or substantially damaged
manufacturethomeparksor subdivisiondocatedwithin flood prone
areas. This plan shall be filed with and approved by~thedplain
Administratorandthelocal EmergencyManagementoordinator.

Elevated Buildings. Fully enclosed area, of new construction and

substantiallymprovedstructureswhichis belowthelowestfloor:

I.  shallnotbedesignedr usedfor humanhabitation butshallonly
beusedor parkingof vehiclespuildingaccessprlimited storage
of maintenancequipmenusedin connectiorwith thepremises.
Access to the enclosed area shall be the minimum necessary to
allow for parking of vehicles (gage door) or limited storage of
maintenance equipment (standard exterior door), or entilyeo
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